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Ay,
Pratocol No-----/2007
File No .
[FS] 30/5/1/2/2/84 MR
Appiicatiuh No
C/2005/12/20/003
LET IT HEREBY BE MADE KNOWN:!
THAT on this /’ / day of /> < e g}ﬂ?éﬁ in the year o6 ,
before me, Jﬁden@%.{ i%FMF‘%Tf(L} /&36 5 a Notary Public, duly sworn and e
admltted remdmg and pragtising at MLCC—KM ‘ , i tm:/ﬁl
;ﬁ e STRTE Province of South Africa, and in th //\\
presence of the subscribing competent witnesses, personally came and appeared: o ‘ . '
/ﬂr e B i

KALIPA KEWUT!, _Regional Manager, FREE STATE Regxor;/pr-*ﬂ-}% {Depﬁ‘“tﬁﬁ‘gq:c of Minerals .
Energy, and as such in his / her capacity as. the duly authonse%ﬁégem@d‘ip\\ \D
s \-,‘ (”.4

[}

. . . B J‘
THE MINISTER OF MINERALS AND ENERGY Ei W h'?‘:g?;ii?“i:.\{fté:u,iw ”"

1 }:‘El | '
\'l G \
3 &E e
\b\ H!['("\.nr,q .q‘qﬂ\

onveted Mining Bight: Comverledin terms of item 7 of the Mineral and Petrofgwm: R&*ammeu. Da.vsmpmenf Act, No. 28 of 2002 //If




16/A3/28R9 18: 22 AEY357EAA3 DEPT OF MIM & EMERGY PAGE  A5/13

. 4-7
The's sald Regmnal Managar beang duly authorlsed thereto under and by vitug of a F'Crwer Df Attc:vmey
granted by the DIRECTDR-GENERAL MINERALS AND ENERGY of the Departrnant of Mlnerals and

‘ Energy on the 27“* day of SEPTEMBER in the year 2007 in terms of the powers ‘delegated by the -
. M|nlstar Dn the 12”1 day of May 2(}04 Jn terrns of sectton 103 (1) of the Act.

j mﬁi’ﬁ [Mﬁ@ /L{;?Fi’w M » ('b[’ P o / %
- (REPRESENTATIVES SURNAME AND lNlTIALS) i hm/her personal capaclty or &s the companys
(F’DSITIQN DF REPRESENTATIVE) E!F-HEIﬁ—E—ElDS-eﬂGefﬁaFaHEﬂE—Memher and 23 such the dul//f
auihorised representatlve of ARMgoldIHARMONY FREEGDLD JOINT VENTURE COMPANY (PTY: —-&;;f
LTD; Registration number: | i

(Heremaﬁer together with. hls/herhts successars in title' and assigns referred to as "the Holder he/she, the /
said. representatwe bemg duly authorised thersto under and by virtue of a power of attorneyfresolutmn o |
directors of tie Hoider, signed or passed at TeMHAN AL *’Kﬁﬁ"ﬁ_’; on the /4 '

day of Dc:‘ ifﬂf é’ in the year _ ,:,-)r:f&'f h? ~ which pnwer of attorney or a M
certlﬂed copy of a resolutmn has 1h|5 day been exhlblted to me, the notary, and remam filed of record in \k&g

my protocol with the minutes hereof.)
AND THE MINISTER AND HOLDER DECLARED THAT:

WHEREAS The State .is the custodian of the Nation's mineral and petroleum resources in
terms of section 3 of the Act.

AND WHEREAS  The Holder has applied for conversion of an old order mining right in terms of ltem
7 of Schedule 2 to the Act, '

AND WHEREAS The DIRECTOR-GENERAL: MINERALS AND ENERGY of the Department of
Minerals and Energy has by wrtue of powers delegated to him, converted the
Holder's old order, mining right in terms of ltem 7 Df the: Schedule to the Act.

NOW THEREEORE THE MINISTER GONVERTS THE HOLDER'S OLD ORDER MINING RIGHT
SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

o ' . i
NP
T ‘ ' 3

el ﬁ\":"-\,\
P
ST ':"-i“"
P i \ -::J\-‘ , ‘ {
¢h S {wavams puaTG ) B g . :
. V;‘l\‘k ONSTARY PURLG |
% e e, .
\s[“'\ %{-"\\ : /; . &
o A .
qa, J!—r. "-.._‘_"__m_.‘_,d" .r_("j '

gt e e v et TR farrae oF e T oof e hdinersl and c‘t{'ﬁlﬂ“uﬁf-ﬁwsm}}é\%ﬁ M’C’Pmﬁ'”’ AE-'!‘ N, 28 of 2002
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. Definitions’

- - Inthis mining right, the;folléwin';j \'(\'f'ords'lf and expressions shal heve the following meanings: ]
‘Act’ means the Mineral and Petroleum  Resources Development Act, 2002 (Act 28 of 2002) and
inclides the RegUle’tiene, _'ge‘idelin'ee; eire.ulere, directives and e-rde‘i'*eTr‘nede in terms of that Act; -

“Enwrenmenfe! Management Fregremme is ee deﬂned m the Act and meludee any ether |
‘ Enwrenmental Management Pregremme approved in terms ef the prevmue mining. Ieglsienen

F:nene:el yeer‘ means a complete f;{]enelal year ef the Holder whu:h at the time of the grantmg of ti'ue
{ =

mining right, commences an day of jﬁdu' in the yeeréz@f}“} ‘
‘and er‘jde‘on‘ 5_?:{:5:?1‘) day of : ;C{/—)f: L / in the year QCI?ES", ' /

“Holder' is as defined in‘the‘ Act;’ and specifically in relation to this right, it means 'AeMguld/i
‘:HARMDNY FREEGOLD JOINT VENTURE COMPANY (PTY) LTD, Regletretlen No/identifieation e
200102950297

e

‘Mihefe!’ is a8 defined in-fhe A‘cf, en‘d specifically in"rel.etion tq th'ie right meane‘GDLl:}deE:‘

MmmgArea is as defined in the Act end inciudes any additional area of enwrenmental llElblIIty as may
be reflected on the Enwronmental Management Progremme reletmg ta this right;

" ‘Mining right’ s ae-defined in the Act and includes all the Annexures ta it, agreements and inclusions

by reference;

‘Mining Work Programme’ is s defined in the Act and as reflacted in the attached Annexure "A™ {0

this mining right;

‘Minister’ means the Minister of Minerals and Energy and includes the successors in title, the zssignee
ar any person duly authorised to act in the Ministers place and stead;

‘Old order mining right’ is as defined in the Schedule to the Act.

‘Regional Manager is as defined in the Act and specifically in relation to this right means the Regional
Manager for the FREE STATE Region of the Departrnent of Minerais and Energy; ‘

‘Social and Labour Plan’, is as eemempleted in regulation 46 of the Regulatlene te the Act end isas

o,

reflected in the aitached Annexure "B" to this mining right; and

rms of itam 7 of the Miners! and Petrofeqr Reseu?eeebéﬁ*e(dﬁ:%e@.gpr, Ro. 28 of 2002

Converted Mining Rigit: Converted in 12 g
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L "Des-crtbtionj,efthe.Minin‘g"Areé,- [

‘The Mlmng Aree shall compr;se the feliewmg

.Certain: - | VARIOUS PROPERTIES |
© Situsted; Magzsterlaumﬂ:,m:‘mnw Dletrlct of WELKOM - AND DDENDAALSRUS ke
[FREE STATE PROVINCE] | -
= : Meeeunng 1.0798,7352 hectares i exteht

' (In the case gf Var:ous farms: bemg mvelved 2 list can be attached and referred W as Annexure "C")
Wh;ch Mlmng Areais deeerlbed in detexl on the attached Dlegrem!plen merked Annexura"D".

2. Cenver'ei.en“ of Oid Order Mining Right

' Wltheut detrectlng frorn the pre\nemne of 1tern 7 of the echedu!e to the Act sactions 5 and 25 of
the Act, the Minister converts the' holder's ‘old order right and grents to the Holder the sole and
excluswe right to 'mine, and recover the mmerel.'e in, on and under the mining area far the
Holder's own benefit and eeeount and to deal with, remave and sell or otherwise dispose of the .
mineral’s, subject to the terms and conditions ¢f this- rmnmg right, the' provisions of the Act and -
any other relevant jaw in force for the duration of this right. ‘ ‘

|3 Commencement, Duration and Renewal

3.4, - This mininé right shall commence on // bgdff"ff‘;f ‘ 0')5’-’37 :

and, unless cancelled or euepended in terms of clause 13 of this right and -or section 47 of the

Act, will continue Sbe in force for a period of 22 [TWENTY-TWO] years ending on

0 ECEfEt s B { |

3.2. The Molder must continue to conduct mining operations failing which thig right may be
cancelied or guspended,

3.3, Any epphcatlon for renewal must be submitted to the Reglonel Menger not later than &0
‘ working days prior to the date of expiry of this nght

4, Amendments, Variation and Abandonment

4.1, The terms of this right (including by extension of the ares cavered by it or by the addition of

D

minerals or @ share or shares or seams, mineralized bodies, or strata, which are not at the time -‘.%\J
the subject thereof} may not be emended or varied withaut thewn%u&meent of the Minister.
- o RN
ﬂ',”‘.f \ {"J ? ,‘J k‘\\

= e

4.2 The Holder shall be ent|tled to ebendon or rehnquneh rh,e"h Hfor the e“?‘e,e egvéred by the nght

entirely or in part. Upon ebeﬂdonment or relmqun#tﬁt:ﬁ?ér?twgf tﬁtgr LiEEf f%a or any

F .»ff‘\ il
thereof, the Holder must: : | t\ L m“ﬁrwer:c

: b
. Ponverted Mining Right: Converted in lanns of fem 7 of the Mineral and Fetm?%@'ﬁ}burcew Qeve” prﬂe ct No. 28 of 2002
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421 F'urmeh the Reglene! Manager with all preepec:ting and for mtmng resulfs and/nr information, as
. well as the generel EVEﬂUEtan of the geologlcal genphyemel and berehele data in respect of
- euch ebendnned area in so far ee lt appnee to the mineral or any other mmerel/e obtainad m ’
: respect of thls nght and ‘ : o

422, App;y‘fm a c‘lpsuré ce.nificete in terms of :s,ec‘tien 43.(3) of the Act. -

4‘3: : Wlth eﬁect from the: dete the Hotder hee abandoned or rehnqmshed a portion or pnrtlene of the

" mining area and eubjeet te eeetlon 43 of the Act the Minister is entitied to “grant any right,

permnt o permtssmn referred to in the Act in, on, or under the pemnn/s eg"abandoned or
relinqmehed to any pereon/e ‘

5 ‘Ff‘aym_'erll‘t‘ of Rovalties and other Monies

5.1.The Holder shall as contemplated in section 25 (2) (g} pay to the State throughout the
duretmn of thle rmining right, eny reyeltles peyeble in terms of any Act Or Amendment to an
Act of Perllement mpiemented '

5.2.If; prior to tha commencemant of the Act, the Holder aof this right pEﬂid any. rnyaltlee levies,
fees or consideration to the state, the Holder shall continue.to pay eeme applicable ta such
old erder mining right until such time a releve_nt Act of parliament is implemented.

6. Payment of Intereet

if I’TIII'IlI'Ig feee any fess, eny ievy, reyeltlee or eonetderet:on referred to in clause 5 are not paid

- punctually, the Holder shall ba in mera and shall pay interest thereon at the rata prescribed in
terms of section 80 of the Public Finance Management Act, 1999(Act 1 of 1999) reckoned from
the date on which payment is due and payable, to the date of actual payment.

7. Restrictions and Ohligations Imposed on the Holder

7 The Holder is entitled to the rights referred to in section 3(2), (3) and section 25 of the Act, and
slizh other nghte as may be cantained in this mining right or such ether rig ht as may be granted
to, ecqmred by ar cenferred upon the Holder by any other applicable law.

7.2 Mining operations in the mining ares must he sanducted in accordance with the Mining Work
Programme and any amendment to such Mining Wark Programme and an eppreved

Envimnm‘ental Management Pian. o ' - (v\\j
i 5,
o s :I'he Hnlder ehall net. treepase or gnter into any hemeetead houze or it eurhlage nor interfere
. . : WItn or prEJudIGE the interesis of the occup|ere and/or owners of the eurfeee of.the Mining Area
S e;tcebt to the extent 10 which such interfersnce or prejudice is necessary for the purposes of "

enebllng the Holder to properiy exgrcise the Holder's rights under this - rminin

Cenverted Mmmg Right: Canverred in teems of itam 7 af the Mineral and Petroleun Resouges Deve!apment'Act. W of

| or—



16/A3/28R9 18: 22 BETIETERAT DEPT OF MIM & EMERGY PAGE  B9/13

CE cendrtrene?un .;r‘ieﬁe'eel ‘of'Mrrierare andl.or Products Derived from Mining

Jtis a ccndrtrcn of the ccrrverercn of this cid crder mrnrng right that the Holder shall drcpcse of
" all mrnere[e aha/ or products derlved frcm the explcrtetlcn af the mrnerel at ccmpetrtrve merket
.prrcee whrch ehail rnearz in all cases, ncn-drecrrmrnetcry prices or non-export perlty prrcee If the
mrnerale are ecld tc any entrty which ig an affiliate or ron-affiliated egent or euberdrery cf the
! ‘Halder, cr is drrectly or rndrrectly ccntrclled by the Hcider such purchaser rnuet unccndrtrcnelly .
: undertake in writing tc drspcee of the mmerale and any crcducte. crcduced fI'DI"I'l the mrnere[s at
“ | ccmpetltwe market prrces

8. ~  WMortgage, Cessicﬁ-,_lTransfer,- and Alienation

Thie'mining right, & shareholding, an equity, an intérest or participaticn in the _right or joint
venture, or a controillng lnterest in a company, clcee ‘corporation or joint venture, may not be
. encumbered ceded treneferred mortgaged, |ef, sublet, assigned, eireneted or otherwise
drepcsed of wrthcut the wrrtten gongent of the Mrnleter e><cept in the case of a chenge of
| controlling interest in lrsted companies. - L

10."  Protection of Boreholes, Shafts, Adits and dpehinge;

All bcrehclee ehafte Adits, excavations, and openings sunk or mads, by the Hclder during the
currency of this mining rlght shail be sealed, closed, fenced, made safe by the Holder in
sccordance with the approved Environmental Management Programme, the Mine Health and
Safety Act, 1996 or any other applicable laws and Regulations, '

1. Holder's Liability for payment of Compensation for Loss or Damage .

11,1,  Subject to section 43 of the Act; the Holder shall, during the tenure of this right while carrying
out the mining operatians under this right, take all such necessary and reasonable steps to

. adeguately safeguard and protect the environment, the mining area and any persen/s using or
entitled to use the surface of the mining area from edy possikle damage or injury associated

with any activities on the mining area.

11.2.  Should holder ferl to take reasonable steps raferred to above, end to the extent that there is
legal liability, the holder ehell cormpensate such person or Persons for any darmage or Icsses
including but not imited to damags to the eurface to any crops ar rmprcvements which such

ey ”pere.cn Of persons may suffer @s a resull cf arising from or in connection with the exercise of

f,z’ - e, R ‘ |
I rhl;mﬂcr rights under thle miming rlght or of any ect or cmreercn in connaction therewrth L @

nverrcd i1 terms of ftem ¥ of the Mineral and Pefrolaurs ResoUGes Deveigprmant Act, Ncr. 28 002

Qr?mre ¢ [Wining Right:: Co.
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2 -mepect‘toh of Mining Arear

, The Minigter andfor any person du1y authorlsed thereto in ertlng by the Mtnlster ehell be

entrt!ed o mepeot the mmmg area, the Holoers mining operatlone gnd the exeoutlon of the

© approved Enwronmentel Management Programme on the Mmmg Area as provided for in-the

‘Aot end any lnetruotlon oonveyeo in wntmg by the Mmleter to the Holder reqmrmg the proper
perforrneooe on the Holder of the Holdere obl:getrons unoer th is mmmg nght shall be put. rnto ‘
'effeot by the Holder | in terms of the Aot o '

13 .Ca'ncel‘lation‘or Suepensioo'..-

13.“1‘ ' SUbJEC‘( to eectton 47 of the Aot thre mining I‘lght may be oenoelleo of sueoondeo if the Holder
13.7. Subm:te ‘inaccurate, incorrect end or misleading tnformetron in connection with any metter“
o ‘required to be submttted under the Act;
13.1.i Fails to hcnour or oerty out any egreement arrangement, or undertaking, tnoludtng ‘the
.unoertektng madg by the Holder in terms of the Broad Based Sooro Economic Empowerment
~ Charter and Social and Labour plan, on which the Mtntster re!reo for the conversion of this nght
' 13.1.3 - Breaches any material term and condition of this mining right;
13.1.4: Conducts mining gperations in contravention of the prowelone of the Act;
' 13.'1.5 Contravenes the requirement of the approvec Environmental Management Programme; or.
1316 Contrevenee any provieiooe of this Actin any gther manner. '

132 Bofore the Minister cancels or suspends this right, the Minister ehell
13.2  Give writien notice to the Holder indicating the intention to suspend or oenoel thle right;

13.2.2 Give reason/s why the Mirister is cansidering the suspension or canceliation of this right;

13.2.3 Give the Holder 30 days to show reasons why the right should not be suspended or cancelled;

13.2.4 Natify, the martgagee [if anyj, of the intention to suspand or cance! this right; and

13.2.5 Direct the Holder, where it is possible to remedy any eontravention, breach or failure, to comply
 orto take such specified measures to remedy any contravention, breach or failure to comply.

133 If the Holder does not take the measures as specified by the Minister to remedy a
contravention, breach ar failure, the Minister may cancel or suspend this right after considering
_ representations made by the Holder in terms of clause 13.2.3.

w\%k | o : . ‘
R}eb}:‘\x;de and Returns 5 3 L OJ

' _/1|\", hﬂ | | B ' ‘ .

e The Hp:ﬁder shell memtam all euoh books, plans and recorde in regard to mining on the Mining -
Aree ”e‘e may be required by the Act and shall furnish to the office of the Reglonal Meneger

etJoh reports and documents &s may be relevent under this r:ght

"

Converted Mining Right:: Comvenad in terms of ftern 7 of the Mineral and Petroieum Resaurces Development Acl, No, 23 of %
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10
142 ,‘f“he Helder ehell furmeh 1o the Reglonal Meneger eII such monthly retums centempleted in

" eeetlen 28 (2) A of the. Act not later then the 15"1 day of the ‘maonth following the menth in R
. reepec‘t ef which it was reported. ‘ ’ o

' 14_.3 ‘The Hu:ﬂder ehe[l farthgrmare at the end of eech yeer fellowmg commencement of thze mining.
, nght infarm the: Regmnel Manager in wntlng of any new developments and of the future mining -
aetmhee pienned in cenneetlen WIth the explmtatlen/mmmg of the mmerels on the Mmmg Aree
15.  Minister's liability fpf'-Péyment of cbrﬁpensati,on n
The 'Mi‘nietef shall nat af en-y time be liable or responsible for the peyment of cempeneatio-n of
whatever nature to the Holden the Holder's successors- in-title or eee|gnee ar any pereon
whomeoe\/er as a result of the converemn ef this right. ‘ ‘
16. Cemplianee with the LaWe of the Republic of South Africa
The eenverelen of this Right, does rot exempt the Helder and its successors in tltie and/ar
- -eemgne from Complylng with the relevant provisions of the Ming Health and Sefety Act, (Act -
- No.2¢ of 1996} and any cther law in feree in the Republic of South. Africa,

17.  Provisions relating to section 2(:1) and (f) of the Act

in the furthenng of the objects of this Act the Holder is bound by the provisions of an //

Iiegreementer errengement dated 5’]/}7 ﬂ@ﬂ) ‘ QWEQ e v
entergd into betweean he Halder/ empewermg rner
Lioan Ponbow Minerals ( Pﬁﬁbfu) Emﬂe@‘ Y4

(the empowerment partner) which agreement of errengement was tek.en into eenelderatlen for
purposes of compliance with the reguirements of the Act and or Broad Based Economic
Empowerment Charter developed in terms of the Act and such agreement shall form part of this H“’
right.

b8

VTR P AU - -

18, Socialand Labour Plan -

18,1 The halder must ennuelly not later than three months befere the end of its financial year,
submit a detailed implementation plen to give effect to Regulation 48(e) (i), (i) and (ifi} in line
with the Sociat and Labour Plan. K _ ~

AT U\)
.: ‘ufﬁ\th "\l...k . ' : . ' \ .
JS“.’Z".?\%QE holder must annually, not 1ater than three months after finalisation of its audited annual :

.re&;prt eubm|t =] detalled report on the mplementetlon of the previous year's social and labour

S ,pieﬁri‘

Vo Ny o i
1Y .a‘;ﬁ 'h‘“m H,.-"‘”‘ ‘,A\. S X , ‘

-, e o
¥ ha ;’,_ I

s ’1 f-" Ul‘fb_am'é' o Mining Right:: Converted in lerms of item 7 of the Minatal and Petroleum Resources Developmrsrit Agt, . }?f?m?
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. .‘ehelt conetltute adequate notlce or commumeahon to the party notwithstanding. thet it was not-‘

L2038

20.4.

21.

1@:22 AEY357EAA3 DEPT OF MIM & EMERGY PaGE

712,'

sent to er delwered :at such perty ] cheeen demrmnum mtendr er executendr

E|ther perty eheil be enhtted from time o time to- ehenge the demrcma C:ffaﬂdf st executandi or
poetel address furnlshed ebeve after gnnng at Ieest 14 days prlor written ruotice ef stieh chenge

“to the qther perty, femng wh;eh the ebeve mentlened, addresses will remain in force.

Any wrltten netlce or commumcet Gn contempieted in this cieuee which is ferwerded by ene.'

 party to the othet by regmtered post wul be presumed to have beern recewed by the addresses

on the feurteenth day fellewmg the dete of peetmg frem an address within the Repub!te of
South Africa 1o the eddreeeee at the. postel address of the addressee far the time bemg as

determined in eccerdence with the prD\HSlDﬂS ef.thle clausé.

Costs

The Holdér ehell pay all-costs and charges incurred in eonnection with the execution and

regletretlon ef thle preepectlng nght

Thus done and e|gned at WELI{DM on the // - day of D{é&?’?/ﬂff _inthe
year ) [ in the preeence ef the underelgned witnesses:

—

-

.- For and on behaif of the Minister

AS WITNESS:

e i e mamcared i ferns of fem 7 of the Mineral and F’e{fp{é;bm Reea-umes-’ EME

Al A

or end or behalf of the Halder

-

T
"’5

OITARY PUSLID e

-u

TARIE FUBLIE 5":-‘ 3 \}
/

A

ok
i e
=
|-
) i l: / £-
. ’\ -1 x u"
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