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Photograph of Kelp by Laetitia Bosch, Port Nolloth. 2022.
EXECUTIVE SUMMARY

The following document provides a Cultural Heritage Impact Assessment (CHIA) in relation
to proposed drillingat the AOSAC 3B/4B blockThese proposed drilling activities trigger a
number of listed activities in terms of the Environmental Impact Assessment (EIA) Regulations
2014 (as amended), and as such requires an Environmental Authorisation before such activities
can commence. AOSAC as the Operator of the Block, is the applicant for the Environmental
Authorisationi (Briefing Note to Specialists, 1). Furthermore and as per the public notice for

the proposed offshore operation, ‘Africa Oil SA Corp, Ricocure (Pty) Ltd and Azinam Limited

(a wholly owned subsidiary of Eco Atlantic) (the Joint Venture Partners of the Block 3B/4B
Exploration Right - hereafter jointly referred to as the Applicantse the holders of an
existing Exploration Right for Block 3B/4B in terms of the Mineral and Petroleum Resources
Development Act (No. 28 of 2002MPRDA), as amended. The license block covers an area
of approximately 17 581 kfrand is situated between latitudes 31°S and 33°S on the continental
shelf in water depths ranging from 200 m to 2 000 m. Block 3B/4B is located approximately
120 km west off St Helena Bay and approximately 145 km south-west of Hondeklip Bay off
the West Coast of South Africa. The area of primary interest is in the north of this block, but
this could also cover other areas in future. As part of the process of applying for the Exploration
Right, the applicant undertook and completed the reprocessing project covering 22000 km
which is a subset of the 10 000 kBHP/Shell 3D seismic datasets, focused primarily on the
most northern portion of Block 3B/4B

The Cultural Heritage Impact Assessment (CHIA) presented in this report responds to the
above and is informed by anthropological field research conducted from Port Nolloth in the
Northern Cape Province to False Bay in the Western Cape Province. The field research was
conducted from March 2022 to May 2023. The scope of the research is to investigate human
cultural heritage and cultural connections to the ocean and coasts, specifically Intangible
Cultural Heritage (ICH) uses and how such practices and beliefs may be impacted by the
proposed operations in Block 3B/4B. A multigenerational and multilingual team of South
African and foreign national researchers, primarily educated in the social and human sciences,
enga@d local coastal participants on the cultural and social meaning of the sea for them, their
memories of the sea, their uses of the sea and coast and what it would mean to them if drilling
is to be implemented in the area of indirect influence. The key finding of the CHIA is that while
the identified receptors of tangible and intangible cultural heritage are very sensitive prior to
mitigation and while there may be stakeholder groups who categorically oppose the proposed
operations, the sensitivity of the receptors do not drop below medium after mitigation.
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INTRODUCTION

The following section of the report considers the conceptualization of culture and cultural
heritage and its bearing on cultural heritage impact assessments (CHIA).

Cultural heritage is historically described and discussed as a legacy or gift that communities
and their ritual elders pass from one generation to the next (Garcia-Canclini 1995).
However, and as many scholars engaged in this field of study now confirm, cultural
heritage is not merely an apolitical legacy or gift, it is also a repository of knowledge, a set
of values, social orientations, and potential source of knowledge for future generations and
the conservation of biodiversity. In this regard, culture and cultural heritage in particular,
is afforded deep attention globally and it is also included in many policies for meaningful
and inclusive change. The basic historical and social trajectory of the cultural heritage
concept is discussed elsewhere (see Boswell 2022a), and it is noted that while there are
public articulations of cultural heritage in the form of monuments, sites and artifacts which
are generally referred to as tangible heritage (TH), there is a plethora and diversity of
intangible cultural heritages (ICH), which are the non-palpable cultural products of
dynamic local communities. For ease of reference, an extract from Boswell (2022a) is
provided here, to offer an overview of the salience of ICH and TH in the international and
national legal and policy environment. Furthermore, a table indicating these laws and
policies is provided in this document.

ICH include the folktales/stories, beliefs, values, symbolism and attachments that people
may have to particular sites and/or practices. The ICH contribute to senses of place or the
meaningfulness of places and support the call for the conservation of such places, as well
as the practices and beliefs associated with them.

The following document focuses on and seeks to provide a cultural heritage impact
assessment (CHIA) that is relevant for AOSAC’s Block 3B/4B. The purpose, following the
baseline report produced to inform the CHIA is to assess the potential impacts of proposed
drilling at Block 3B/4Bon ICH and TH in the area of indirect influence. The CHIA accepts
that cultural heritage in general, is protected by national heritage legislation (National
Heritage Resources Act no. 25 of 1999) and associated laws (noted further on), that the
expression of cultural identity and cultural diversity is protected by the South African (SA)
Constitution and that South Africa is party to various international conventions which seek
to recognise the cultural rights of indigenous peoples, as well as their right to be included
in development processes that directly affect them. Furthermore, and in accordance with
the impact assessment process required by the Environmental Impact Assessment (EIA)
Regulations 2014, the CHIA contributes to the Environmental and Social Impact
Assessment (ESIA) process initiated by EIMS. The research findings presented here
therefore, forms an integral part of the consultative process of the EIA.

1.1 TheHeritage Concept

It is noted elsewhere, Boswell (2@9)2and bears repeating here, that,

Heritage is the legacy and living cultural practice of communities, indigenous and
recently settled in any national context. Heritage can be transnational, subject to
processes of change such as creolization and globalization. It can also be forged for
political purposes, elevating the history of political liberation for example, above other




forms of culturally meaningful memories and practices. Scholars acknowledge and
have studied the role of tangible maritime cultural heritage (including underwater
cultural heritage) in the making of history of identity (Sharfman, Boshoff and Parthesius
2012). By the end of the 2Century, more than half a billion humans will be living at

the coast (Baldacchino 2022). This means that more and incisive analytical attention
should be given to coastal areas targeted for development, since this is a rich history
still emerging in this context and it is also the location of much social, cultural and
economic change. The latter is additionally relevant when one considers the apartheid
history of South Africa and the impacts of segregation on indigenous and majority
populations and their inclusion in processes of coastal development.

The following Cultural Heritage Impact Assessment (CHIA) forms part of a larger body
of research, funded by the Department of Science and Innovation and the National
Research FoundatidnThe goal of the nationally funded research is to investigate,
document and analyse human cultural relations with the sea in South Africa and an
additional four African countries Namibia, Mozambique, Tanzania and Kenya. Key
guestions for the DSI-NRF research consider human memories of the sea, the role of
the ocean and coast in cultural belief and ritual practices, as well as the role of the ocean
in human health and cultural stories related to the ocean.

In terms of the scholarship on cultural heritage globally and in nationally, it is very clear that
there is a vast and intellectually substantive literature that can be considered in preparing a
CHIA. It can be stated that, regarding marine ICH in particular,

... There is a very long history of marine intangible cultural heritage through
consideration of maritime heritaband the interdependence of tangible and intangible
heritage! Heritage scholars have long interrogated the uses of hetitagieag how the

poor rarely have their heritages publicly signifiedid how important it is to recognise
ICH, pluralise pastéHowever, heritage management is not only important to heritage
scholars, in the context of global environmental conservation, the conservation of
cultural heritage is deemed critical to preserving biodivefsitjus, conserving ICH

and ultimately marine intangible cultural heritage (MICH), is not only important to
cultural inclusion and the recognition of cultural rights, it is critical to the conservation
of biodiversity tout court. In South Africa, intangible cultural heritage conservation

2 The field research presented in this CHIA draws on NRF funded research Grah®862. This
report is therefore considered to be a technical, commissioned repors fdRih Grant.

3 Wang, J. 2019. ‘A review on marine heritage study: Focusing on the relationship between cosnmunit
and marine heritage, the value, conservation and management of marine heritage’, International
Journal of Geoheritage and Parks 7(3): 145-51.

4 Bouchenaki, M. 2003. ‘The Interdependency of the Tangible and Intangible Cultural Heritage.” The
World Heritage Convention: Future Challenges and Possible Lines of Actions European Conference,
Roros, Norway, 03 -05 September 2003.

® Smith, L. 2006. The Uses of Heritage. Routledge: London.

¢ KirshenblattGimblett, B. 2004. ‘Intangible Heritage and the Metacultural Production of Heritage.’
Museum International. 561/2: 52-66.

" Graham, B., Ashworth, G.J. and J.E. Tunbridge, 2007. Pluralising Pasts: Heritagsy, dshehitlace

in Multicultural Societies, Pluto Press: London.

8 Kang Shua, Y. 2019. ‘Cultural Heritage Conservation and the Planet’, edited by UNESCO in Asia
Conserved lll- Lessons Learned from the UNESCO Asia-Pacific Awards for Cultuaitadie
Conservation (2016- 2014). United Nations Educational, Scientific and Cultural Organization;
Southeast University Press.
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would also be key to redressing an unequal past and to foregrounding previously
discriminated against indigenous knowledge fofms.

1.2 Culture, Identity and Democracy in South Africa

The report presented here accepts that South Africa is a culturally diverse country of
more than 60 million inhabitants who define themselves as First Nations people,
indigenes, descendants of Europeans and Indian populations, as well as diaspora
peoples originating from the Western Indian Ocean. The report accepts that First
Nations people may self-describe as aboriginal to distinguish themselves from more
recently ‘established’ indigenes. The CHIA also acknowledges that South Africans
consider their various tangible and intangible cultural heritages valuable. Such cultural
heritages need to be considered a context shaped by apartheid, a racially segregationist
system that continues to impact on South Africans long after it was abolished.
Specifically, the report considers the impact of apartheid on spatialization and access
of individuals and communities to sites of cultural heritage value. Indigenous and
aboriginal peoples in South Africa consider the coast and sea (as well as associated
natural features) to be valuable. Such cultural heritages are usually identified as either
tangible or intangible, leading to concepts of tangible cultural heritage (TH) or
intangible cultural heritage (ICH). The scholarly literature on cultural heritage indicates
that it is difficult to separate these two forms adtural heritage, that these are
interdependent and that negative impacts on the one, may affect the other. Tangible
heritage includes sites, monuments, artifacts, and objects of cultural value. Intangible
heritage consists of folklore, beliefs, values, rituals, and practices related to culture. The
report also notes that heritage is contested and is continuously produced, that is, cultural
heritage needs to be actively sustained via rituals, practices, political ideology and
commemoration for it to be sustained and retained.

It is also acceptédthat,

Since the advent of democracy in South Africa in 1994, the national government has
pursued the restoration of cultural heritage and cultural rights. The South African Bill
of Rights Chapter 2(3) encourages the state to protect South Africans’ cultural and
religious rights. Via the National Heritage Resources Act 25 of 1999 (NHRA),
government also seeks to support the identification and conservation of heritage.
Furthermore, South Africa is party to the Convention Concerning the Protection of the
World Cultural and Natural Heritage (1972) (i.e., the World Heritage Convention) but
the country is not party to the Convention for the Safeguarding of the Intangible
Cultural Heritage (2003}

In 1999, the state promulgated the country’s World Heritage Convention Act 49 of

1999, a law to guide the identification and nomination process for World Heritage Sites.
The World Heritage Convention Act and ratification of the ICH convention suggest that
government is committed to the conservation of both tangible and intangible heritage.
Anthropological observations of cultural heritage expression in the form of rituals, the
nomination and sustenance of ritual specialists and the safeguarding of ritually
significant sites, suggests that cultural heritage remains important and is sustained by

9 Boswell, R. 2023 Under RevieW egislating Marine Intangible Cultural Heritage in South Africa.’
10 1bid, Boswell 2022.
1 Henceforth referred to as the ICH Convention.
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local custodians. Anthropological observations also reveal uneven heritage

conservation in South Africa, poor resourcing of heritage management and less than
ideal processes of heritage management, which still tend to prioritize tangible heritage
conservation and management above the conservation and management of ICH.

The area under consideration by AOSAC lies beyond coastal sites of archaeological
and tangible heritage significance. But because of the potential impacts of drilling in
Block 3B/4B on ICH, it is imperative that the ESIA includes a cultural heritage impact
assessment. A consideration of ICH in relation to Marine Protected Areas (MPAS) is
important, as MPAs form part of the natural heritage of South Africans and natural and
intangible cultural heritages overlap and are often, interdependent. However, and as
noted in this report the span and conservation activities of MPAs may run counter to
local community expression of coastal ICH. For this reason, the report considers the
natural heritage aspect of coastal biodiverse sites separately from the ICH expressed by
indigenous and aboriginal groups.

Further points raised in the baseline study related to this CHIA report must be reinstated here
because it has bearing on the conceptualization of culture used in this report, as well the
prevailing and globally accepted conceptualization of culture that is in circulation among
experts on culture and cultural identity worldwide. Essentially, and as indicated in the citation
noted below, culture is now understood as deeply social process subject to the creative
endeavor of human beings. While culture is socially meaningful, there is no doubt that it can
be used to achieve instrumental and/or political ends. There is also no doubt that primordial
concepts of culture, in which heritage is perceived as an uncomplicated legacy passed from one
generation to the next (Garcia-Canclini 1995), endure and ignore the dynamic nature of human
communities. Regarding the latter, field research in South Africa from March 2022 to May
2023, reveals substantial cultural diversity and dynamism in South Africa, as well as situational
identities and heritage reconstructions. In the baseline report, | note the following and assert it
here for consideration in this CHIA:

To understand the placement of cultural heritage in South Africa and the placement of
cultural politics tout court, it is imperative to be cognisant of recent and current
concepts of culture and heritage, so as to understand the dynamism of culture and
cultural heritage. Neither culture nor heritage are fixed or slow to change articulations
of human values and practices. The view of culture and heritage as dynamic and often,
political inheritances is supported by several, influential scholarly sources
(Kirshenblatt-Gimblett 2004, Ashworth, Graham and Tunbridge 2007, Harrison 2010,
Winter 2013, Peterson, Gavua and Rassool 2015), all of which indicate that both culture
and heritage are human social constructions, valuable to social meaning but social
constructions nevertheless, constructions which may be used to achieve political ends.

And,

The Constitution of South Africa (1996) does not allocate greater or lesser importance
to specific cultures and cultural heritages. The SA Constitution indicates that in South
Africa, although valued, cultural diversity and cultural heritage should be protected

because of their inherent value, however, no single cultural group should be prioritized
above another, as this may infringe on the cultural rights of another group.

Furthermore,

Analysis of global trends for cultural identity formation for instance, reveals that in the
1990s, as global society grappled with Western globalization and the fall of the Soviet
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Union, nationalist politics and processes deepened in Eastern Europe leading to the
establishment of new nation states along with attendant cultural politics, which were,

as the world found, to include violent expressions of primordialism... Several social
scientists (See Eriksen 2020, de Sousa Santos 2014, Robinson 2011) have discussed
these processes as having global, as well as national impacts. They have noted a
tendency to frame and articulate culture in absolutist ways and the use of such
absolutism for political ends.

1.3 MarineCultural Heritage

The previous conceptualization of culture and cultural heritage allows a more nuanced
consideration of marine cultural heritage and its relevance to the conservation of cultural and
biodiversity. Specifically, the dynamic nature of culture and heritage should be borne in mind.

In the Convention on Biological Diversity (CBD) ratified in 1992 is noted that state parties
should remain:

Conscious of the intrinsic value of biological diversity and of the ecological, genetic,
social, economic, scientific, educational, cultural, recreational and aesthetic values of
biological diversity and its components.

Conscious also of the importance of biological diversity for evolution and for
maintaining life sustaining systems of the biosphere,

Affirming that the conservation of biological diversity is a common concern of
humankind,

Reaffirming also that States are responsible for conserving their biological diversity
and for using their biological resources in a sustainable manner.

Bearing in mind the CBD and the importance of tangible and intangible cultural heritage to the
development of South Africans and humankind in genimalCHIA keeps in mind that culture

is malleable and dynamic. The CHIA summarises the research findings and discusses the
tangible (including natural) and intangible cultural heritage of sites from Port Nolloth to False
Bay in the Northern and Western Cape.

The CHIA report draws on fieldwork conducted to describe normal operation impacts
unplanned events impacts and potential cumulative impacts on the sites, as well as limits of
acceptable change. The CHIA also provides: the methodology guiding the CHIA (as well as
the consultation process undertaken while preparing the specialist report), a note on the
duration, date and season of the field research, a summary of the findings, a description of
assumptions made (hypotheses) and any uncertainties or gaps in knowledge identified,
information regarding the sensitivity of the sites, indication of any areas to be avoided,
including buffers, mitigation measures for inclusion in the Basic Assessment Report and
Environmental Management Programme (EMPr). The report sets out the aims and objectives
of the research, the terms of reference (ToR) for the CHIA and all the elements noted in the
EIA Regulatiors, 2014 (Appendix 6), which sets out specific requirements for specialist
reports.

12 United Nations Convention on Biological Diversity 1982ps://www.cbd.int/doc/legal/cbd-en.pdf
accessed 14/04/2022
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2 LEGISLATIVE CONTEXT

The information regarding the legislative context for culture and cultural heritage is sustained
across various CHIA completed by the specialist in 2022 and 2023, this is because the
legislative context has not changed and the notes regarding the form and substance of the
legislation also remains. Thus,

e The United Nations treats culture, a socio-psychological product and process, as a human
right and essential element for human wellbeing. The UN Office of the High Commissioner
for Human Rights (OHCHR), defends cultural diversity, stating that, ‘Culture takes
diverse forms across time and space. This diversigmbodied in the uniqueness and
plurality of the identities of the groups and stieis making up humankirid?

e As asource of exchange, innovation and creatieijtural diversity is as necessary for
humankind as biodiversity is for nature. In thisise, it is the common heritage of
humanity and should be recognized and affirmedterbenefit of present and future
generations* The UN CBD specifically recognises the intrinsic value of biological
diversity, the role of culture in sustaining diversity and the role of state parties in
sustainably managing their biological resources. This emphasises the interdependence of
natural and cultural (tangible and intangible) heritages.

e Furthermore, the United Nations Education and Science Council (UNESCO) advances the
protection of indigenous and cultural rights via the UN Declaration on the Rights of
Indigenous Peoples (UNDRIP) and the recognition and protection of World Heritage, both
tangible and intangible, cultural and natural.

e South Africa is party to the World Heritage Convention (1972) but not the Convention for
the Safeguarding of the Intangible Cultural Heritage (ICH) (2003). In 1999, the South
African governmenpromulgated the country’s World Heritage Convention Act (49 of
1999), a law to guide the identification and nomination process for World Heritage Sites.
The World Heritage Convention Act suggests that the South African government has
pledged to conserve both tangible and intangible heritage.

e In South Africa, the expression of cultural diversity is also protected. Not only is South
Africa a member of the UN, it has also ratified UNDRIP, the World Heritage Convention
1972 and the Convention on Elimination of all Forms of Discrimination against Women
(CEDAW). And, as noted®

The Constitution accords both culture and religion equal recognition and protection.

13 OHCHR. N.d. Universal Declaration on Cultural Diversity. chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://adsdatabase.ohchr.org/IssuéUREEBC O%20Univer
sal%20Declaration%200n%20Cultural%20Diversity.@tfcessed 21/05/2022

14 OHCHR, 2001. Universal Declaration on Cultural Divergityps://www.ohchr.org/en/instrumenys-
mechanisms/instruments/universal-declaration-cultural-
diversity#:~:text=As%20a%20source%200f%20exchange,0f%20present%20and%20future%pP0gener
ationg Accessed 11/04/2022.

15 Moleya, N.I. 2018. ‘Equality for all religions and cultures in the South African legal system’,
https://www.derebus.org.za/equality-for-all-religions-and-cultimetfie-south-african-legal-
system/#:~:text=The%20Constitution%20accords%20both%20culture,culture'%20(my itali
Accessed 11/04/2022.
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https://www.ohchr.org/en/instruments-mechanisms/instruments/universal-declaration-cultural-diversity#:~:text=As%20a%20source%20of%20exchange,of%20present%20and%20future%20generations
https://www.ohchr.org/en/instruments-mechanisms/instruments/universal-declaration-cultural-diversity#:~:text=As%20a%20source%20of%20exchange,of%20present%20and%20future%20generations
https://www.derebus.org.za/equality-for-all-religions-and-cultures-in-the-south-african-legal-system/#:~:text=The%20Constitution%20accords%20both%20culture,culture'%20(my%20italics)
https://www.derebus.org.za/equality-for-all-religions-and-cultures-in-the-south-african-legal-system/#:~:text=The%20Constitution%20accords%20both%20culture,culture'%20(my%20italics)
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Section 9(3) of the Constitution prohibits the state from unfairly discriminating against
anyone on one or more grounds, including, among others, ‘religion, conscience, belief,
[and] culturé (my italics).

Section 15(1) bestows everyone the right to ‘freedom of conscience, religion, thought,
belief and opinion’ (my italics) but excludes culture.

Section 30 confers every person the right to ‘use the language and to participate in the
cultural life of their choice’ but only to the extent consistent with the Bill of Rights.
The provision excludes religion.

Section 31 entitles persons belonging to a cultural, religious or linguistic community

(a) to enjoy their culture, practise their religion and use their language; and
(b) to form, join and maintain cultural, religious and linguistic associations and other
organs of civil society’ (my italics).

Culture also enjoys special constitutional recognition and protection by virtue of ss 211
and 212 and 181(1)(c) of the Constitution.

e In South Africa, the recognition and protection of cultural heritage flows from the broader
concern to safeguard cultural diversity, cultural expression and the natural environment.

e In this regard, the government has promulgated the National Environment Management
Act (NEMA) and the related Protected Areas Act 57 of 2003 (NEMA: PAA) and National
Environmental Management: Integrated Coastal Management Act of 2008 (ICM). These
Acts seek both to safeguard the country’s marine ecological assets and to ensure democratic
and public participation in the management of national, natural resources.

e Heritageis equally deemed worthy of protection. In this regard, the South African
government has the National Heritage Resources Act 25 of 1999 (NHRA), via which it
regularly nominates, inscribes, seeks to protect and safeguard national, regional and
provincial heritages.

¢ While NHRA attends mostly to the management of tangible heritage (TH) (monuments,
sites and artefagtsit also seeks to protect Intangible Cultural Heritage (ICH), via the
provisions set for Living Heritage.

¢ NEMA, NEMA: PAA, ICM and NHRA collectively seek to safeguard the integrated
coastal cultural and natural heritage of South Africa, as well as local, democratic
participation in processes of coastal management.

e The Act recognises that ordinary South Africans are also custodians of heritage, and that
heritage management should occur in tandem with local communities and traditional
leaders.

Specifically, and in the section considering heritage resources, NHRA notes that,

5(1) (a) Heritage resources have lasting value in their own right and provide evidence
of the origins of South African society and as they are valuable, finite, non-renewable
and irreplaceable they must be carefully managed to ensure their survival; (b) every
generation has a moral responsibility to act as trustee of the national heritage for
succeeding generations and the State has an obligation to manage heritage resources in
the interests of all South Africans; (c) heritage resources have the capacity to promote
reconciliation, understanding and respect, and contribute to the development of a
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unifying South African identity; and (d) heritage resources management must guard
against the use of heritage for sectarian purposes or political gain.

And,

(7) The identification, assessment and management of the heritage resources of South
Africa must— (a) take account of all relevant cultural values and indigenous knowledge
systems; (b) take account of material or cultural heritage value and involve the least
possible alteration or loss of it; (c) promote the use and enjoyment of and access to
heritage resources, in a way consistent with their cultural significance and conservation
needs; (d) contribute to social and economic development; (e) safeguard the options of
present and future generations; and (f) be fully researched, documented and recorded.

e The principles and goals of NHRA are further supported in the Protection, Promotion,
Development and Management of Indigenous Knowledge Act 6 of 2019. The Indigenous
Knowledge Act serves to assert the human dignity of South Africans, the restoration of
indigenous knowledge forms and to educate the public about indigenous knowledge.

e Via the National Indigenous Knowledge Systems Office (NIKSO), government seeks to
identify skilled indigenous knowledge practitioners, as well as indigenous knowledge
forms to conserve, promote and develop. IKS (Indigenous Knowledge Systems) and IK
(Indigenous Knowledge) form a key part of cultural heritage in South Africa, since both
were suppressed and marginalised under colonial and apartheid rule.

e A further consideration in this report is that South Africa is party to the UNESCO
Convention on the Protection of Underwater Cultural Heritage promulgated in 2001 (UCH
Convention). In this regard, the government is tasked to identify, conserve, nominate and
safeguard both TH and ICH that is underwater.

e And, as noted in this report, ancestral veneration is important to both First Peoples and
indigenes in South Africa. Ancestral veneration forms part of both the tangible and
intangible underwater cultural heritage in South Africa’s EEZ. Furthermore, the remnants
of TH in the form of shipwrecks and other tangible artefacts associated with shipping
vessels older than 60 years, also form part of South Africa’s TH.

e UCH, ICH and TH are managed and conserved by the South African Heritage Resources
Agency (SAHRA), and it is only SAHRA that can issue the necessary permits for the
removal, alteration and modification of heritages in the national sBY¥eHRA’s mandate
is to coordinate heritage identification efforts.

e Beyond the EEZ, the UN Convention on the Law of the Sea (UNCLOS) applies. Areas
Beyond National Jurisdiction (ABNJ) (i.e., areas beyond the 200 nautical mile mark) form
part of the Common Heritage of Humankind. In March 2022, the UN High Seas Treaty was
agreed upon by state parties. The Treaty concerns the further protection of ABNJ and may
impact offshore exploration and surveys, as a primary concern is marine and biodiversity
protection ‘resources’ potentially affected by offshore operations. As noted earlier,
according to the CBD, marine biodiversity and cultural diversity are said to be symbiotic
and therefore, any impacts on marine biodiversity may potentially impact cultural diversity
and heritage.

e Last, heritage is not merely in the past. It is also in the future. That is, where one finds areas
of potential heritage interest (suchimshe Western Cape Province with its long history of
slave and indentured maritime history), there is possibility of discoverable cultural heritage.
Developers on land are often required to ensure the presence of archaeologists when land
is being excavated for development purposes. At sea, a similar arrangement may be
necessary, since it is not clear yet, what might be found that is of archaeological, maritime
or cultural heritage interest and value, either within the EEZ or in the ABNJ.
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The report acknowledges the cultural diversity of South African society, the geographical
mobility of the population, current and potential future considerations of the oceans and
coasts in cultural terms as well as legislation that guides and informs heritage management
in the country.

The report also acknowledges and accepts the legislation of cultural heritage in South
Africa and the protection of South Africans’ cultural rights, as per the Constitution of the

country. The international conventions and national legislations concerning and affecting
cultural heritage are further summarized and elaborated upon in Tables noted below.
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INTERNATIONAL RELEVANT SECTION OF | APPLICATION TO CULTURE AND
TREATIES NOTED TREATY ETCETRA. CULTURAL HERITAGE

UN Convention on Biological | The Kunming-Montreal Global | Target 11 applies, recognizing the services tf
Diversity 1992 (CBD), | Target 11 nature (and by implication the protection

amended 2022.

At the 2022 United Nations
Biodiversity Conference of thi
Parties to the UN Convention ¢
Biological Diversity there was
international  agreement

biodiversity) provides to human beings, includi
indigenous peoples. Target 11 enhances and
for protection of nature for culture.

protect 30% of land and oceal
by 2030 and the adoption of th
Kunming-Montreal Global
Biodiversity Framework, which
supersedes the Strategic Plan
Biodiversity 2011-2020,
including the AICHI Targets fol
the protection of biodiversity.

National Biodiversity Strategy and
Action Plan (NBSAP) necessary fo
contracting parties to CBD.
Strategic Objective 2 of NBSAP 201
2025

NBSAP Strategic Objective 2 calls for
Investments in ecological infrastructure (to whi
cultural and traditional communities contribute)
enhance resilience and ensure biodiversity ben
to society.

High Ambition Coalition on
Biodiversity beyond National
Jurisdiction (BBNJ)

UN Convention on the Law of the
Sea (UNCLOS), High Seas Treaty

Protection of 30 percent of the Ocean allowing
the Creation of Marine Protected Areas (MPAS)
the High Seas and regulation of mining and of]
activities in this domain. ABNJ (Areas Beyor
National Jurisdiction) were previously beyond {
reach of national EEZ. The impact on Cultu
Heritage is that ABNJ/High Seas is now also
of the consideration of protected are
Implementation of the Treaty is not clear yet.

United Nations Covenant on
Economic, Social and Cultural
Rights (ICESCR) 1976
(ratified by South Africa 2015)

Preamble to ICESCR which stat
that, ‘Recognizing that, in accordance
with the Universal Declaration 9
Human Rights, the ideal of free hum
beings enjoying freedom from fear al
want can only be achieved
conditions are created wherel
everyone may enjoy his economic,
social and cultural rights, as well as|
his civil and political rights.’

Once South Africa ratified thi
agreement/covenant in 2015, it had
months in which to commenc
implementation.

The Constitution of South Africa 1996, indicates
the cultural rights of South Africans, s8ection
31, which states: "Persons belonging to a
cultural, religiousor linguistic community may
not be denied the right, with other members of
that community to enjoy their culture, practice
their religion and use their language; and to for|
join and maintain cultural, religious and linguis
associations and other organs of civil society".

But seeArticle 25 of ICESCR, which states
‘Nothing in the present Covenant shall be
interpreted as impairing the inherent right of
peoples to enjoy and utilize fully and freely th
natural wealth and resources.” This suggests that
the rights of those interested in pursuing the us
natural resources for economic gain also need
be considered.

Convention Concerning
the Protection of the World
Cultural and Natural
Heritage 1972

Article 4 and Article 5 set out the
obligations, as well as the means
realise the obligations to identify
protect and advance both cultural a
natural heritage protection.

South Africa has ratified th&Vorld Heritage
Convention Act 49 of 1999 but not the
Convention for the Safeguarding of the
Intangible Cultural Heritage (ICH) 2003. This
means that ICH is not provided for, except in
general context of provisions made for Livi
Heritage in the National Heritage Resources
25 of 1999.
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INTERNATIONAL
TREATIES

RELEVANT SECTION
NOTED TREATY ETCETRA.

OF

APPLICATION TO CULTURE
CULTURAL HERITAGE

AND

UN Declaration on the Rights
of Indigenous Peoples
(UNDRIP)

The South African government has ratified f
United Nations Declaration on the Rights

Indigenous Peoples (UNDRIP) (2007). In Ap
2021 and atthe United Nations Permanent

Forum on Indigenous Issues, the state furthe
affirmed its commitment to protecting the rights
indigenous peoples. Equally and to conserve
access of future generations to environme
benefits, South Africa has also sought, post 19
to realise through various laws, the aims of

Convention on Biological Diversity (CBD). Thi
means that it has also pledged to prot
biodiversity for the benefit of present and futy
generations.

UN Convention on
Elimination of all Forms of
Discrimination against
Women (CEDAW)

Foundational Principles which rest
on non-discrimination, state obligatig
to pursue equality and the pursuit

substantive equality

State parties to the UN World Herita
Convention 1972, are required to pay attention
and note gender dimensions of ICH. Relevan
this Impact Assessment Study is the fact that tt
are women Small Scale Fishers (SSF) for wh
oceanic ICH matter.

Table 1 International Conventions and Treaties relevant to cultural heritage protection.
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NATIONAL
LEGISLATION

The Constitution of
South Africa 1996

Sections 9(3), 15(1), 30
and 31.

Section 9(3) of the Constitution prohibits the st
from unfairly discriminating against anyone on ong
more grounds, including, among others, ‘religion,
conscience, belief, [and] cultur@ny italics).

Section 15(1) bestows everyone the right to ‘freedom
of conscience, religignthought, belief and opinion’
(my italics) but excludes culture.

Section 30 confers every person the right to ‘use the
language and to participate in the cultural life of th
choice’ but only to the extent consistent with the Bill
of Rights. The provision excludes religion.

Section 31 entitles persons belonging to a culty
religious or linguistic community

(@) to enjoy their culture, practis
their religion and use their language; and

(b) to form, join and
maintain cultural, religious and  linguist
associations and other organs of civil society’
(my italics).

Culture also enjoys special constitutional recognit
and protection by virtue of ss 211 and 212 ¢
181(1)(c) of the Constitution.

All peoples and cultures in South Africa are, accord
to the Constitution, to be considered equally w
seeking to protect cultural diversity.

The National Heritage
Resources Act 25 of
1999

General Principles4

General principle (4): “heritage resources form an
important part of the history and beliefs
communities and must be managed in a way
acknowledges the right of affected communities tg
consulted and to participate in their management
See also the South African Draft National Policy
Living Heritage (2009) which states the importance
living/intangible cultural heritage to social at
economic life, as well as the inseparability of tangi
and intangible cultural heritage (2009, page 10).

Section 5(4), Section
5(7)a,b,c,d& e

Section 5(4) which states: “heritage resources form an
important part of the history and beliefs of
communities and must be managed in a way that
acknowledges the right of affected communities to be
consulted and to participate in their management”
Section 5(7) subsections (a)-(e¢) which provide: The
identification, assessment and management of the
heritage resources of South Africa must-

(a) take account of all relevant cultural values and
indigenous knowledge systems;

(b) take account of material or cultural heritage value
and involve the least possible alteration or loss of it;
(c) promote the use and enjoyment of and access to
heritage resources, in a way consistent with their
cultural significance and conservation needs;

(d) contribute to social and economic development;
(e) safeguard the options of present and future
generations.
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World Heritage
Convention Act 49 of
1999

‘The Act makes provision for: the enforcement and
implementation of the World Heritage Convention in
South Africa; the recognition and establishment of
World Heritage Sites; the establishment of authorities
and the granting of additional powers to existing
organs of State, among other provisions.” (Cheadle et
al)

South Africa has not ratified the Underwater Cultural
Heritage Convention 2001 and it has not ratified the
Convention for the Safeguarding of the Intangible
Cultural Heritage 2003. NAHRA (National Heritage
Resources Act 25 of 1999, provides limited protection
of both these forms of heritage).

The National
Environment Act no
107 of 1998

National
Environmental

M anagement:
Protected Areas Act 57
of 2003. Chapter 4,

M anagement of
Protected Areas.

42(2)(a) provide for the harmonisation and integration
of the management of cultural heritage resources in the
protected area by the management authority.

This would apply to the MPAs identified in the area of
indirect influence.

National
Environmental
Management:
Integrated Coastal
Management Act of
2008.

Referencesto Coastal
Resour ceswhich
includes cultural
heritage.

Definitions. “coastal resources” means any part of (a)
the cultural heritage of the Republic within the coastal
zone, including shell middens and traditional fish
traps; or (b) the coastal environment that is of actual
or potential benefit to humans;

Special Management Areas: (3) An area may be
declared as a special management area only if
environmental, cultural or socio-economic conditions
in that area require the introduction of measures which
are necessary in order to more effectively - (a) attain
the objectives of any coastal management programme
in the area; (b) facilitate the management of coastal
resources by a local community; (¢) promote
sustainable livelihoods for a local community; or (d)
conserve, protect or enhance coastal ecosystems and
biodiversity in the area.

Table 2 National Legislative Context relevant to cultural heritage protection
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APPROACH TO THE STUDY

3.1 Aim and Objectives

Considering the legislative and sociocultural context, the aims of the Cultural Heritage
Assessment (CHIA) are to:

Engage with the key stakeholder communities within the indirect area of influence
to establish the cultural, spiritual and/or religious significance of the ocean and coast
to local communities.

Assess the potential impacts of normal operations and unplanned events on cultural,
spiritual, or religious practices especially as these pertain to tangible and
intangible cultural heritage.

Identify practicable mitigation measures to reduce any negative impacts on
tangible/intangible cultural heritage.

Produce a CHIA that includes information regarding the potential cumulative
impacts.

The above-noted objectives are selected so that the research team can show how the proposed
project could affechr hinder communities’ cultural and intangible cultural heritage or users of
the oceanRelatedly, the objectives of the CHIA are to:

Conduct primary anthropological research in the stated communities within the
indirect area of influen¢é to describe, discuss and analyse the receiving
environment, specifically key stakeholders’ intangible cultural heritage and the
prevalence/frequency/commonality of cultural and spiritual reliance on the sea. The
cultural heritage to be assessed includes the heritages of indigenous, autochthonous
and recently settled peoples, their spiritual and religious uses of/connections to the
sea and coast and their cultural valuation of these assets.

Utilise both primary and secondary data collected to assess the potential impacts of
both normal operations and unplanned events on the stated variables (culture,
spiritual aspects and religion).

Utilise both primary and secondary data collected as well as the mitigation measures
recommended by other specialists, to identify mitigation measures to reduce
potential negative impacts on aspects of culture and spiritual/religious uses of the
sea and coast.

Assess Xhosa and/or indigenous, aboriginal and autochthonous ancestral beliefs
and ritual practices regarding coastal and deep ocean significance. This includes
Khoisan (First Peoples) cultural relations with the sea and coast.

ICH of settler groups (English/Portuguese/other European descendants) and coastal
ICH indicated by Afrikaans speaking peoples.

Gender and generational dimensions of ICH at the coast in the selected sites.

161t is important to note that these areas are also the prime research sites for the PI’'s NRF funded research in
South Africa and therefore, only a few additional questions were asked relating tp#ot afhoffshore
exploration and drilling in these areas. The bulk of the interviews remaingsl doche NRF project objectives
which are to understand human cultural and heritage connections with the seastrid South Africa.
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3.2 Termsof Reference:

Terms of Reference for the ESIA identified:

* Describe the receiving environment and baseline conditions that exist in the study area and
identify any sensitive areas that will need special consideration.

* Review the Scoping Comments and Responses Report to ensure that all relevant issues and
concerns relevant to fields of expertise are addressed.

» Where applicable, identify and assess potential impacts of the proposed project activities and
infrastructure following the impact assessment methodology, including describing any
associated cumulative impacts (qualitative assessment, to the extent that this is feasible).

* Describe the legal, permit, policy, and planning requirements.

* [dentify areas where issues could combine or interact with issues likely to be covered by other
specialists, resulting in aggravated or enhanced impacts.

* Indicate the reliability of information utilised in the assessment of impacts as well as any
constraints to which the assessment is subject (e.g., any areas of insufficient information or
uncertainty).

» Where necessary consider the precautionary principle in the assessment of impacts.

» Identify management and mitigation actions using the Mitigation Hierarchy by
recommending actions in order of sequential priority. Avoid first, then reduce/minimise, then
rectify and then lastly offset.

* Identify alternatives that could avoid or minimise impacts.

* Determine significance thresholds for limits of acceptable change, where applicable.

» Comply with the prescribed screening assessment protocols in terms of Government Notice

(GN) 320 of 20 March 2020 or, where no protocol exists, with Appendix 6 of the EIA
Regulations 2014 (GN R982 of 2014), as amended.

Figure 1 Proposed Area of Interest in Block 3B/4B

Source: EIMS Background Information 2023



4 DESCRIPTION OF THE PROPOSED PROJECT

Hydrocarbon deposits occur in reservoirs in sedimentary rock layers. Being lighter than water
they accumulate in traps where the sedimentary lavers are arched or tilted by folding or faulting
of the geological layers. Exploration drilling activities are one of the primary geophysical
methods for locating such deposits. The below activities are expected to be undertaken as part
of the proposed exploration for oil and gas. [t should be noted that the project described in this
ETA Report, relates (o exploration activities only. No production activities have been assessed
as part of this Scoping and EIA Process - any production related activities would be subject to
a separate production right application, incleding a new Scoping and E1A Process.

4.1  Pre-Drilling Surveys

Pre-drilling surveys may be undertaken prior to dnlling in order to confirm baseline conditions
at the drill site and to identify and delineate any seabed and sub-seabed peo-hazards that may
impact the proposed exploration drilling operations. Pre-drilling surveys may involve a
combination of sonar surveys, sediment sampling, water sampling and ROV activities.

4.1.1  Somnar Surveys

Pre-drilling sonur surveys may involve multi- and single beam echo sounding and sub-baottom
profiling. These surveys would not be limited 1w a specific tme of the yvear but would be of
short duration (around 10 days per survey) and focused on selected areas of interest within the
block. The interpretation of the survey would take up to four weeks to complete.

4.1.2 Echo Sounders

The magonty of hydrographic depth/echo sounders are dual frequency, trunsmitting a low
frequency pulse of the same nme as o high frequency pulse. Dual frequency depth/echo
sounding has the ability to wdentify a vegetation laver or a layer of soft mud on top of a laver
of rock. it is proposed to utilise a single beam echo-sounder with a frequency range of 38 to
2000 kHz. In addition, it is proposed to also utilise multtbeam echo sounders (70 - 100 kHz
range and 200 dB re 1y Pa at Tm sowrce level) that are capable of receiving many retum “pings”,
This system produces a digital terrain model of the seafloor.

4.1.3 Sub-bottom Profilers

Sub-bottom profilers are powerful low frequency echo-sounders that provide a profile of the
upper layers of the ocean floor, Bottom profilers emit an acoustic pulse at frequencics ranging
between 2 and 16 KHe, typically producing sound levels in the order of 200-230 db re 1pPa at
L.

4.1.4 Seabed Sediment Coring

Seabed sediment sampling may involve the collection of sediment samples in order to
characterise the seafloor and for laboratory geochemical analyses in order to determine if there
15 any naturally occurming hydrocarbon seepage at the seabed or any other type of
contamination prior (o the commencement of drilling,

Mo specific target area has as vet been identified for the sediment sampling. It is currently
anticipated that up to 20 samples could be taken across the entire area of interest (AOI)
potentially removing a cumulative volume of - 35 m”, The sediment sampling process would
take between three to five weeks to complete, depending on weather conditions.
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Piston and box conng (or grab samples) techmigues may be used w collect the seabed sediment
samples. These technigues are further described below,

4.1.5 Piston Coring

Piston coring {(or drop coring) is one of the more common methods used to collect seabed
geochemical samples. The piston coring g 15 comprised of a trigger assembly, the coring
weight assembly, core barrels, tip assembly and piston, The core barrels are 6 - 9 m in lengths
with a dizmeter of 10 cm.

The recovered cores are visually examined at the surface for indications of hydrocarbons (gas
hydrate, gas parting or oil staining} and sub-samples retained for further geochemical analysis
in an onshore laboratory,

4.1.6 Box Coring

Box corers are lowered vertically o the seabed from a survey vessel by, At the seabed the
instrument is triggered to collect a sample of seabed sediment. The recovered sample is
completely enclosed thereby reducing the loss of finer materials during recovery. On recovery,
the sample can be processed directly through the large sccess doors or via complete removal
of the box and its associated cuthing blade. The Applicant 15 proposing to ake box core samples
(50 cm x 50 cm) at a depth of less than 60 cm.

4.2  Well Location and Drilling Programme

The Applicant is proposing to drill up to five exploration wells within an AO1 within Block
3B/4B. The expected target drilling depth 15 not confirmed vet and a notional well depth of
3 500 m below sea floor (Water depth range SO0 -1 T00m ) 15 assumed at this stage. It s expected
that it would take approximately three o four months o complete the phyvsical dnlling and
testing of each well (excluding mobilisation and demobilisation). The applicant’s strategy lor
future drilling is that drilling could be undertaken throughout the vear (i.e. not limited to a
specific seasonal window period),

The schedule for drilling the wells is not confirmed vet; however, the carliest anticipated date
for commencement of drilling is third quarter of 2024 (Q3 2024)."

5 SITES, RESEARCH METHODS, LIMITATIONS AND INFORMATION
GAPS

5.1  Research Sites and Methods

o The CHIA considers and respects the principles noted in both the NHRA and the
Indigenous Knowledge Act as noted in the section on the Legislative Context. It offers an
as comprehensive as possible overview of key research findings on human cultural
connection with the ocean and coasts in the area of indirect influence. Drawing on selected
sites (noted 1n the maps supplied in thais CHIA), a multidisciplinary team of qualitative
researchers collected qualitative data on coastal cultural heritage from March 2022 1o May
2023, The findings also draw on secondary data, reparding the spiritual/cultural/religions
uses of the sea and coast, secondary data concerning TH and UCH in the Northem and
Western Cape coastal areas, as well as indigenous and First Mations® cultural identity. In
this regard the research conduocted and analysed is holistic and inclusive.,

" The remainder of the Project Description can te foud in the Envisonmental Tmpact Asscssment Report,
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In each site, an attempt was made to interview an equal number of women and men. The
majority of those interviewed are between the ages of 20 to 60. That is, the majority of
those interviewed could be classified as either economically active (formally or self-
employed), or, that they have the potential to be economically active. Between March 2022
and May 2023, Two Hundred and Twenty-Two (222) people were interviewed in South
Africa and in the area of indirect influence. The communities up to George are included in
this study, since community members engaged there had cultural linkages in the Western
Cape.

The research team interviewed a wide cross-section of South Africans and some
immigrants. South Africans interviewed included the descendants of First Peoples (i.e.,
Khoisan descendants), as well as Nguni descended peoples, European descendants and
those who still classified themselves in racial terms (i.e., white, black African, coloured or
Indian).

The research was also generationally diverse. The team interviewed those who consider
themselves to be part of a younger generation of South Africans.

Interviewers were multilingual or, where a researcher did not speak the language spoken
by the interviewee, a fellow team member would accompany the key researcher to conduct
the interview.

The research team itself was generationally and ethnically diverse. The team comprised of
foreign nationals, a Khoisan descendant, Sotho, Xhosa, Afrikaans as well as European
descendants.

All team members are trained in social sciences research, specifically anthropology and/or
sociology. The lead researcher is an anthropologist with more 2Ggrears of field
research experience in national and international coastal contexts.

The duration of the field research undertaken in the area of indirect influence prior to this
CHIA is more than 10 months. Intermittent fieldwork has been conducted in South Africa
and along the northern cape and Western Cape coasts in 2022 and 2023. The reason for the
fieldwork being conducted over this period of time is because the researchers are continuing
with field research for the primary purpose of understanding coastal cultural heritage,
beyond the study conducted for Block 3B/4B.

The research team stayed overnight in, or near the sites where field research was conducted.
The aim was to ensure possibility for deep and meaningful observation of social and
cultural dynamics in the selected locales. Each research day compromised of between 6 to
8 hours of community consultation and interviews. Community consultation involved
selecting, accessing and confirming interviewees, the written formal consent
communication, the interview and social engagement accompanying each interview.

The present and accepted approach in anthropological fieldwork is that all engagement with
local communities is respectful, culturally aware, ethically informed, politically conscious
and seeks to do no harm to local communities. The research approach is also self-reflexive,
meaning that researchers must reflect and debrief with research partners, their impact on
the research process and how they might improve their research praxis in the future.

The research included a diversity of stakeholders, from the descendants of indigenes,
specifically Khoisan peoples, as well as those who still define themselves in racial terms in
South Africa (Coloureds, whites, Black African and Indian). The research also included
interviews with participants and observations in coastal locales, where relevant activities
are taking place, such as swimming, surfing, kite surfing, sailing and beach walking; and
where there were local businesses and effort to leverage subsistence from the sea (i.e.,
fishing). The research conducted was also generational and gender defined, and it included
immigrants. The reason for including a diversity of coastal peoples (and not only those who
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strictly self-define as small scale fishe&Sf), or to provide a strict focus on SSF cultural
identity, is so that the consultation process can be democratic and include all South Africans
who are potentially affected by the proposed operations.

Analysis of the data involved consultation of a wide range of secondary sources, such as:
archaeological studies and publications detailing tangible heritage at the coast, historical
and research studies on Khoisan and Nguni beliefs and ritual practices, research
dissertations on the sociocultural and ecological aspects of the sites where fieldwork was
conducted, State of the Bay reports, reports regarding national government issuance of
fishing quotas and licences, as well as the impacts of these on small-scale 88#ers (
livelihood and engagement with the sea, multi-use (municipal, tourism, business) plans for
the research sites, legislation and international Conventions regarding heritage and
indigenous knowledge management, reports and news articles on the impacts of existing
industries on the research sites, the recently produced National Coastal and Marine Spatial
Biodiversity Plan (2022), MARPOL 73/78, MARPOL Annexes related to mitigation of oll
pollution and recent news regarding the mobilisation of SSF. The secondary data analysis
is further supported by an impact assessment report on shipwrecks potentially affected by
the proposed operations, as well as a report on the tangible heritage, specifically the
archaeological heritages that may be impacted by the project.

In 2021, the South African Cooperative Governance and Traditional Affairs (COGTA)
established the Commission on Khoi-San Matters as per the Traditional and Khoi-San
Leadership Act, 2019 (Act 3 of 2019) (TKLA).18 A purpose of the Commission is to
receive applications for the national recognition of Khoi-San communities and leaders and
to investigate such applications and make recommendations to the Minister on possible
recognition of Khoi-San communities and groups. Notice 802 of 2022, of the TKLA,
indicates that application for such recognition only commenced on 30 March 2022. During
the 2022 research process for this CHIA, there were still some individuals recognized as
chiefs and bona fide leaders in their community, that had yet to be recognized by COGTA.
It is noted that the legitimacy of COGTA’s request for registration of Khoi-San
communities and leaders was contested in 2022 (i.e., by some Khoisan people who
recognize that cultural heritage and identity are political, rather than genetic or biologically
determined). In June 2023, it is noted that the TKLA has, for various reasons, been declared
unconstitutional. Consultation with the aforementioned groups, were implemented
considering the contentiousness of TKLA and the fact that it has recently been declared
unconstitutional.

The UNDRIP principle of Free, Prior, Informed Consent (FPIC), as well as the Ethics
Clearance requirements for human related research at Nelson Mandela University are key
to the research conducted for this CHIA. The latter specifically and expressly requires
written informed consent for each participant involved in the research investigation, the
protection of participants from undue stress during the research process and the protection
of participant privacy by not divulging personal information about their precise
residential/work locations or any other information which may compromise participant
safety and anonymity. Furthermore, and beyond the university ethics requirements, the
practice of contemporary anthropology is that all engagement with local communities is

181t is acknowledged that the TKLA has, in February 2023, been declared uncomstitatidhe grounds that it
affords too much power to the Traditional Councils and risks erodiagland rights of rural and other
communities. The response to the TKLA also indicates concerns regardirayttiarity, authenticity and
reliability of traditional leaders in meeting the needs of their constituencies. See: Dugehriiary 2023,
‘Traditional and Khoi-San Leadership Act that ‘recreates the Bantustans’ heads to ConCourt’,
[https://landportal.org/node/113554 accessed 07/06/23.
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respectful, culturally aware, ethically informed, politically conscious and seeks to do no
harm to local communities. The research process adhered to both the Nelson Mandela
University and disciplinary approach. The latter is also self-reflexive, meaning that
researchers must reflect and debrief with research partners, their impact on the research
process and how they might improve their research praxis in the future.

Regarding the national and legal status of leaders of the Khoi-San communities, it is noted
that due to COGTA efforts to register/publicly recognize locally elected traditional leaders,
more communities and traditional leaders may come forth to request consultation once they
are registered with the Commission and their national status is established. Engagement
with communities and leaders has therefore (and during this time of traditional leadership
recognition) been done in good faith. Uppermost in the minds and approach of the research
team, has been the importance of consultation and inclusion in the research process. But as
noted in this report, set time frames for the completion of the CHIA has meant that only
some traditional leaders were reached and that subsequently COGTA registered leaders are
not consulted. Failure to consult all COGTA registered leaders does not constitute a failure
of the CHIA tout court, since reasonable effort has been made to reach as many traditional
and Khoisan leaders as possible.

Furthermore, the report presented here considers and accepts that there may be Biocultural
Community Protocol (BCP) emerging from indigenous communities at this time. The
historical (Nineteenth Century/precolonial) distribution of Khoisan peoples is noted in the
Figure noted below. This provides a sense of early and general settlement patterns of First
Nation peoples in South Africa.

Figure 2 Historical Map (17th- 18th Centuries) of the Cape indicating distributidmootind San
descended groups, such as the Namaqua, Chochoqua, Gourigwa, Gonaqua and Damaqua peoples.

The 2022 field research covered selected field sites where there are line fishermen, crab
hunters, chokka fishermen as well as secondary users of these catches: ordinary
community members, restaurants and hotels. The time spent in the sites enabled the
team to perceive how SSF work with established fishing companies, how SSF and their
families support subsistence in local communities and how the coastal context
contributes to varied cultural and leisure uses of the coast and sea.

In part, this permitted an understanding of SSF cultural identity, and as noted in this
report, it is indicated in by the research findings and it is understood, that SSF cultural
identity spans across a diverse set of identifications. These include (and are therefore
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not limited to) religious cultural identity, ‘Coloured’ identity as formed under apartheid

and indigenous, First Nations identity. And thus, specific claims to an
SSF cultural identity, although understood, is limited, as it fails to consider the
multiplicity of human identities and the situatedness of cultural heritage and its
expression.

Analysis of the data involved consultation of a wide range of secondary sources, such
as: archaeological studies and publications detailing tangible heritage at the coast,
historical and research studies on Khoisan and Nguni beliefs and ritual practices,
research dissertations on the sociocultural and ecological aspects of the sites where
fieldwork was conducted. The PI read reports regarding national government issuance
of fishing quotas and licences, customary law and ocean governance (i.e., Sunde PhD
thesis produced in 2014, which provides a partial understanding of SSF)cakurell

as the impacts of these on SSF livelihood and engagement with the sea, multi-use
(municipal, tourism, business) plans for the research sites, legislation and international
Conventions regarding heritage and indigenous knowledge management, reports and
news articles on the impacts of existing industries on the research sites, the recently
produced National Coastal and Marine Spatial Biodiversity Plan (2022), MARPOL
73/78, MARPOL Annexes related to mitigation of oil pollution and recent news
regarding the mobilisation of SSF. Finally, and as noted in this section of the report, it
is acknowledged that the Northern Cape Coast and the Western Cape coast contain not
only sites of ICH value, but also sites of natural and underwater cultural heritage value.
These sites are noted in Figure 3, 4 and 5.

Provinces | Sites for Primary data Number and gender | Secondary data | Ethnicity/Racial
collection of interviewees analysisonly Per centage of
Interviewees
Northern | Port Nolloth 21individuals (14 Alexander Bay | 10% African
Cape males & 7 females) | McDougall Bay | 80% Coloured
Hondeklipbaai | 10% White
Velddrif 70% Coloured
Western Paterno§ter, Langebaan, 09 individuals 0
Cape Lambert’s Bay, Camps Bay 0 :
: 20% African
Pringle Bay, Kalk Bay, Hout
Bay, St Helena’s Bay, (51 males & 48 10% White

Steenberg Cove, Cape Town
Waterfront, Three Anchors
Bay, Hermanus, Betty’s Bay,
Mitchell’s Plain, Gansbaai,
Mosselbay, Covie, Struisbay,
Stillbaai, George, Sedgefield,
Hoekwil, Knysna.

female) (March 2022
to July 2022)

102 individuals
April and May 2023
(54 males and 48
females)

Figure 3 Table Indicating Field Research Sites for Block 3B/4B in 2022 and 2023
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South African Shipwrecks

Coode Earth

Figure 5 Map of South African Shipwrecks

Source: Maitland, V. 2017. ‘Underwater Heritage Impact Assessment for Marine Prospecting Areas off the
West Coast of South Africa’
https://sahris.sahra.org.za/sites/default/files/additionaldocs/DB07_AppD3_Heritagfacpssed 07/06/2023
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5.2 Limitations

More time could have been given to interviews with emerging and currently accepted
traditional and Khoi leaders in the Northern and Western Cape. Greater access to fisher
cooperatives and commercial fisher companies would also have enriched the study further.
However, and as acknowledged, it was challenging to reach SSF cooperative leaders in the
Western Cape, as initial effort to communicate with researchers working on issues of SSF
culture and the networks of which they are part, did not proceed. Contact was established
and interviews conducted with individual fishers in the various locations indicated in the
maps and interviews were also conducted with stakeholders beyond the SSF
groupings/individuals- i.e., Khoi descendants and leaders, other traditional leaders,
business owners, coastal dwellers, environmentalists, civil servants and healer-diviners.

5.3 Information Gaps

Knowledge gaps in the research are considered to be of low to negligible significance, since
the fieldwork canvassed a wide variety of stakeholders and pursued deep ethnography on
the cultural valuation of the ocean and coast, as well as ritual activity at the coast. There is
also a reasonable set of secondary data on multiple forms and layering of cultural heritage
noted in the figures provided in the CHIA report.

The significance of the representation gap is therefore considered to be low, given the wide
consultation effected during fieldwork and the secondary/desktop data provided.

Desktop studies are undertaken to provide reasonable coverage of heritage considerations
beyond ICH, such as Tangible heritages in the form of sites offshore that may be affected
by the consequences of drilling, sites such as UCH in the form of shipwrecks (see Maitland
2017).

The significance of the time for research is low to very low since detailed information was
obtained from the highly qualitative interviews conducted. The gain was in depth, rather
than breadth and for the purposes of this research endeavour, the gain was satisfactory.
The methodology and method for the CHIA draws on several sources: Appendix 6 of EIA
Regulations 2014 (as amended) promulgated in terms of Chapter 5 of NEMA and published
in Government Notice (GN) No. 982 (as amended); project description and EIA
Methodology (which defines the criteria for assessment, as well as descriptors for the
sensitivity and magnitude of impact ratings) provided by EIMS and the national
government documents on assessment of impact significance, cumulative effects and limits
of acceptable change.I%e assessment protocol uses the ‘balanced’ weighting approach,

which considers the cost of the impact to society, bearing in mind the values of local
communities and the goals of AOSAC. The aim is to anticipate future conditions arising
from normal operations and unplanned offshore events, as well the sociocultural results
arising from such conditions.

Regarding indigenous coastal cultural heritage, there is complex and holistic consideration
and valuation of the sea and coast. For the Khoisan (First Nations) descendants, there is a

9 Department of Environmental Affairs and Tourism. 2002. Impact Significance (Infomadiries
5).|https://www.dffe.gov.za/sites/default/files/docs/series5 impact significance. mfsas

Department of Environmental Affairs and Tourism. 2004. Cumulative Effects Assessment
(Information Series 7),

https://www.dffe.gov.za/sites/default/files/docs/series7 cumulative effeatssassnt.pdf accesseld

11/04/2022
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deep connection with the coast and ¥efihe Khoisan ancestors were among the first
strandlopers (beach walkers), and as the DSI- NRF A Rated scientist Dr Curtis Marean
describes them, they were the first aquatic hunter gatherers to have established a sustainable
livelihood and potential cultural relation with the sea. The issue of both tangible
(archaeological cultural heritage) and intangible cultural heritage is especially significant
for this block of interest.

DESCRIPTION OF THE BASELINE: CULTURAL HERITAGE
ENVIRONMENT

The following description of the baseline data for the cultural heritage environment remains
the same, as per the description of the baseline data prior to the exploration phase of the project.

6.1 Definition of Cultural Heritage

ICH (Intangible Cultural Heritage) consists of the folklore, ritual practice, beliefs,
symbolism, social attachment, as well as associated human sensory engagement with the
coast and sea.

ICH is also found underwater, as part of the tangible heritage associated with maritime
artefacts that remain on the sea floor after a shipwreck for example. This fact is noted in
the scope of the work noted at the start of the report.

In this regardio Block 3B/4B, there is need to consider the potential impacts on Areas
Beyond National Jurisdiction (ABNJ), which 3B/4BII ‘touch’ on as its potential impacts

can go beyond the South African EEZ.

South Africa has several World Heritage Sites (WHS) in which the tangible natural and
intangible cultural elements are recognised and valued. The government also recognises
ICH in its reference to living heritage in the National Heritage Resources Act 25 of 1999.
The recognition of ICH is also evident in the SA Constitution.

ICH is diversely considered by stakeholder groups situated at the coast, in the different
provinces of South Africa. The ICH maintained reflects the cultural diversity of South
Africa.

ICH and TH (tangible heritage) are contested by stakeholder groups because the practices
associated with both reflect the specific cultural interests and values of each group. Despite
contestation however, the anthropological research (henceforth referred to as the
‘research’) revealed that there are shared and often converging values regarding the
conservation of the ocean and coasts.

ICH is recognized by the First Peoples of South Africa, the various groups defined within
the Khoisan collective. This includes the Nama, Griqua/Guriqua, Gamtkwa, Korana and
other Khoisan peoples. It is also expressed by Nguni descendants the majority population
in South Africa, as well as the descendant groups of Europeans and Asians in the country.

6.2 Location of Coastal Tangible and Intangible Cultural Heritages

The research found that ICH related to the coast and sea overlaps with immigrant
(specifically southern African and Central African) beliefs and ritual practices at the coast.
The research also revealed that coastal and oceanic ICH is holistic. It includes a variety of
waterways that ultimately lead to the sea, these include streams, rivers, pools, lakes and

20 Boswell,R. and Thornton, J.L. (2021d]ncluding the Khoisan for a more Inclusive Blue
Economy’, Journalof the Indian Ocean Region 17 (2) 141-60.
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estuaries. These waterways are described as ‘living’ waters and are believed to play a
critical role in spiritual and health management in indigenous (First Nations and Nguni)
groups specifically.

e The specific beliefs concerning these ‘living’ waters can be summarized as follows:

e That the waters contain the ancestral spirits of the cultural communities noted

e That the waters offer a spiritual domain to which people in the present realm can travel to
(intentionally or otherwise) and from which they can return if the correct ritual activities
are performed to ensure safe return.

e That while the lesser waterways such as streams, rivers and pools may contain a
community’s specific ancestral spirits, the ocean itself contains the ancestral spirits of the
African continent and arguably the ancestral spirits of all humanity.

e That the ancestral spirits in the ocean reside on the seabed or seafloor

e That indigenous peoples should always approach the sea and coast, as well as lesser
waterways with reverence and sometimes, fear.

e That belief in the ancestral world and the place of ancestors in waterways and other
ecologically sacred places does not require a relinquishing of belief in an omnipresent God.
The ancestors form part of a complex genealogy of which God is the head.

e That regular, consistent and frequent interaction take place with the coast and sea in order
to secure the guidance and benevolence of living communities, ancestors, as well as spirits
that reside in such living waters.

e That for First Nation peoples there is belief in the natural connection (i.e., no division)
between humans and nature and that all alterations (including development) in natural
settings must be preceded by rituals of respect and recognition of the divine creation and
its contribution to human survival. The location of ICH for First Nations appears to exist
across the territorial and agueous domains, for example, across mountains and sea.

6.3 Summary of Research Findings

e The coastline considered part of the area of indirect influence, is from Port Nolloth in the
Northern Cape and down the West Coast of the Western Cape Province to False Bay. These
are areas with rich intangible cultural heritage. These heritages were noted and discussed
by participants during fieldwork from March 2022 May 2023. SSF and SSF families
displayed high regard of the sea as well their spiritual and cultural connection with the
ocean. Third, SSF cultural heritage is more diverse and less primordial than articulated in
consulted reports of SSF cultétdecause the identity includes expressions of religious
identity and other associated cultural heritages, beyond attachment expressed with the sea
and coast.

e The communities were concerned about the impact of offshore exploration including
drilling in the ocean on fish stocks and on the natural environment but there were also those
who desired the development that may come to South Africa as a result of the proposed
operations. Of the SSF interviewed, more than 50 percent indicated their worry about the
effects of offshore oil and gas operations on fish stocks.

e The team also found First Peoples’ revivals of identity and re-membering of coastal ICH.

The word re-membering indicates not only a recollection of the past and the ways in which
cultural identity has been formed, but also a replenishing the Khoi community, in the form
of new members. The stories and processes of member replenishment revealed interest in,
and concern for the cultural and ecological sustainability of these coastlines, as well as their
cultural value. MPA studies, the reliance of SSF families on these coastlines for

21 See for example the J. Sunde (2014) thesis on SSF culture.



34

subsistence, the role of the coastline in fish spawning, as well as studies of aquatic
biodiversity further reveal socioeconomic reliance on, and concern for coastal sites.22

e Secondary data to ascertain the archaeological and tangible cultural heritage at the coast
indicates that, in Namaqualand (and therefore some of the Northern Cape towns selected
for the fieldwork presented here), there are rich coastal and inland archaeological sites,
which may be both of regional and national value (see Demset 1996, 13-14 and also the
archaeological study prepared for the environmental impact assessment).23

e Secondary data analysis also revealed a similarly rich tangible (and archaeological) coastal
heritage along the West Coast of the country and in the south Cape Coast. These are mainly
inland sites.

e Indigenes’ complex and holistic consideration and valuation of the sea and coast presents
a different ‘use’ metric and valuation of the sea and coast. The ocean is not merely an asset,
it is a living organism and integral part of the global ecological system. For these
communities, the whole ocean forms part of a cultural complex in which local, living
communities must be consulted and ancestral blessing must be obtained for development
to take place. In this regard, the people interviewed consider the whole ocean to be highly
sensitive regardless of industrial or other activities happening inshore.

e A further finding of the May 2023 research was that for aboriginal peoples, otherwise self-
describing as Khoisan, nature itself (including the ocean) is believed to have agency and is
therefore deserving of specialized ritual request to the ocean itself, prior to offshore
operations that involve extraction of natural resources from the sea.

e In our research and engaging with people of Khoisan ancestry, we found that, regarding
ICH specifically, the are deep First Peoples’ relations with the sea and nature. For the First
Peoples or Khoisan, humans live in a symbiotic and holistic relationship with the sea. This
is a relationship that must be conserved, and it is key to the full development of persons
who are part of a larger, critically balanced ecosystem. Khoisan and Nguni peoples
regularly and consistently engage with the ocean and nature, drawing on fynbos and coastal
plants for healing and using the sea to commune with the ancestral world. For the Xhosa in
particular, the ocean seabed is the final resting place of ancient ancestors and thefe is be
(even among Zimbabwean immigrants) that the sea is living water and has the possibility
of healing many physical and spiritual ailments.

e Under apartheid mameople of mixed ‘racial’ descent were categorised as Coloured. This
denied them expression of their Khoisan ancestry or, of any ancestry (including European
ancestry) which they may have wished to publicly articulate. Since 1994, the Khoisan
revival has seen many people, categorised24 as Colaaited; the ‘liberation walk’, to
reconnect with their Khoi ancestry and the spirit world denied to them in Christianity and
under apartheid. The majority population of colour in the Northern Cape and Western Cape
are Coloured and African Black (Nguni descendants), meaning that a majority believe in,
and or engage in ritual activity that expresses a deep relationship with the ancestral world.

22 Muhl, E-K. andSowman, M. 2020. ‘Rights, Resources, Rezoning and the Challenges of
Governance in South Africa’s Oldest Marine Protected Area’, Conservation & Society 18(4): 366-77.
Muhl, EK. nd. ‘Tsitsikamma, South Africa: Food security and livelihood threats to fishers bordering
the Tsitsikamma Marine Protected Arglatips://www.communityconservation.net/tsitsikamma-_|
[south-africdaccessed 22/02/2021.

ZDesmet, P.G. 1996. ‘The vegetation and restoration potential of the coastal belt between Port
Nolloth and Alexander Bay, Namaqualand, South Africa’, MSc Botany, University of Cape Town.
Accessed 02/03/2022.

24 Anthropologists make a clear distinction between categories and groups. Thedoerexternally and
‘objectively’ identified and the latter involve self-definition.
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Ancestors reside on the seabed, in flowing rivers, waterfalls, streams and estuaries. Hence
the environmental conservation of all these flowing wateggerceived to be critical for

the maintenance of beliefs and ritual practice. There is a substantive and valuable literature
on the dynamics of Coloured and Khoisan identity in South Africa and this is succinctly
assessed and presented in an annotated bibliography that clearly shows the dynamic and
constructed nature of all cultural identities (Verbuyst 2022a and 2022b

A further finding regards the twinning of diverse ecological niches in the coastal biome
(sea and desert for example in the Northern Cape) and the consequent expression of dual
cultural heritages that showcase the holistic nature of coastal cultural heritage. These
contribute to biocultural heritage (Boswell 2022b), since they intertwine floral/faunal
expressions of marine biodiversity, geological markers and human engagement with such
diversity.

It is also found that in Port Nolloth, an atmospheric cultural heritage was identified in
relation to the desert and coast, namely that the sea air turned to fog and mist at the coast
and that this produced ideal conditions for the sustenance of coastal natural flora, as well
as the requisite atmosphere for coastal leisure and sporting activity in an otherwise hot
coastal setting. Although culturally interesting, it is unlikely that this aspect will be affected

by drilling of the Earth’s crust.

In Paternoster, Kalk Bay, Langebaan and St James, board and kite surfers, as well as SS
and swimmers spoke of the interplay of Earth/moon gravity and the tides, their impacts on
surf swells and winds, as well as the abundance of fish. These comments emphasised the
holistic and rhythmic/cyclical nature of cultural heritage expression and experience at the
coast, as well as the physics of water, which was indicated to offer balance and wellbeing
to humans.

In our interviews, we also came across SSF and other community members who identify
as Xhosa but do not use the ocean for cultural purposes. This finding tells that it is important
to consider that not all who are able to, will necessarily find cultural heritage important or
more important than socioeconomic survival.

Secondary data analysis reveals ancient shell middens and caves with ancient rock art
(produced by the First Peoples) in the Northern Cape coast and the Western Cape of South
Africa, specifically in the area of Paternoster and St-Helena Bay. These are inshore sites of
archaeological and tangible heritage significance, recently (February 2022) nominated by
the South African government for World Heritage consideration. Even those sites not
nominated for either national or World Heritage status are considered valuable and worthy
of conservation, as noted in the principles set out in Section 5 of NHRA.

Our secondary data analysis revealed the archaeological significance of the northern cape
coast and the West Coast of the country. Orton, Hart and Halkett (2005) discuss the
proliferation of shell middens in the areas of Kleinsee, Hondeklipbaai and further down the
West Coast to Langebaan (please see the further report on tangible heritage) The middens
offer evidence of early coastal human occupation and thus, the earliest tangible cultural
heritage of South Africa. As yet, early human history/archaeological prehistory is not fully
attended to/considered for conservation by the South African National Heritage Council
(NHC) or the South African Heritage Resources Agency (SAHRA), the implementation
body of the NHC. There is expressed interest however, from the Western Cape provincial
government to nominate large parts of the West Coast as a site expressive of prehistorical
human heritage. A close look at the 5 June Heritage Western Cape Council Committee
meeting Agenda, however, reveals that more than 60 percent of this Agenda concerns
inshore and tangible heritages (sites, monuments and buildings) alterations. Thus, despite
the call for recognition of ICH in local communities, more attention is still being given to

TH and inshore heritage conservation in South Africa.
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2..1 Inshore and archaeologically significant sites are also connected to coastal cultural
heritages, since some rock art in these sites express the coastal activity of aquatic hunter
gatherers, showing that historically, Khoisan peoples moved between inland sites and
coastal sites. The sites are directly on the shore and experience to varying degrees,
various existing impacts (property development, urban regeneration). The
archaeological sites cannot be dismissed as mere expression of past relationships in
specific ecological niches. For, the research found that present day Khoisan descendants
are recently and currentlye-membering and re-establishing connection with this
history and are reviving pilgrimages to the sea to reconnect with histories suppressed
under colonial and apartheid rule. Archaeological sites are noted in Figure 7 and are
worth considering for the CHIA.

e Relatedly, the indigenous peoples of South Africa, who are considered Nguni descendants
(i.e., Xhosa peoples), have both historical and contemporary coastal cultural heritage. As
explained next, they believe that living waterways house ancestral spirits and that regular
and sustained communion with such spirits and the ecological spaces noted, nourish and
support benevolent relationships with the ancestral world. The ancestors are consulted for
a diversity of reasons, such as explanation of ill health, a venture to be undertaken, for
significant life cycle rituals (birth, marriage and circumcision for instance).

e Thus, living waters (rivers, streams, pools, lakes, estuaries and seas) should be kept pristine
for ease of and successful communication with the ancestors. Indigenous peoples (and some
of those defined as Coloured under the apartheid regime), also imbibe sea water, as part of
a complex set of ritual practices that facilitate contact with the ancestral world. Thus
estuaries, rivers and streams fed by oceanic waters are sites as well. These are cultural and
sacred landscapes, and their waters (as well as seawater) are used for ritual purposes.

e European descendants in the research sites also cultivate a cultural relationship with ocean
and coast. While the majority of responses focused on leisure pursuits at the coast,
interviews on these subjects revealed that coastal sporting/leisure activities had become
ICH for these communities, since the activities contained strong cultural elements (i.e.,
social grouping, ritual practices, commensality, unique identity, shared histories) and that
these were practiced on a regular and continuing basis.

e The research also revealed the role of other stakeholder groups in recognising and
protecting coastal cultural heritage. These groups included municipalities and property
developers who focus on the unique features of coastal towns (Tangible and Intangible
cultural heritage) and leverage these features for infrastructure development and investment
respectively. For instance, we found that, the Western Cape government has produced a
series of feasibility studies in 2021, 25 including a World Heritage Site (WHS)
socioeconomic study. The study has been commissioned:

e ... under part 3(h) of schedule 1033 of the South African World Heritage Convention Act
No. 49 of 1999 (SAWHCA) Format and Procedure for The Nomination of World Heritage
Sites in The Republic of South Africa. The general purpose of the Study is to identify the
possible socio-economic and tourism benefits to the local community derived from the
declaration of the serial nomination as World Heritage Site. More specifically, the Study
should determine the potential community benefits to be derived from thd seria
nomination; the projected jobs to be created, as a direct and indirect result of the
nomination; potential funding sources, present and future, to support the programmes at the
World Heritage Site and the sustainability thereof.

% Western Cape Government, 2021. Socio-Economic Study for The Proposed World Heritage Site
Nomination: The Emergence Of Modern Humans: The Pleistocene Occupation Sites Of South Africa
personal copy.
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e In the Socioeconomic study, the Diepkloof Rock Shelter in Langebaan and the Pinnacle
Point Site Complex in the Southern Cape are noted as archaeologically significant sites
(and therefore mixed tangible/intangible cultural heritage sites) worthy of world heritage
status. While the Pinnacle Point site complex in the southern Cape is far from the proposed
site of operations, the Diepkloof Rock Shelter is in the site of indirect influence to the
proposed operations. The Diepkloof site is described thus on the UNESCO website, and it
forms part of a series of cave dwellings on UNESCQ'’s tentative list of tangible heritages
to be conserved:

e Diepkloof Rock Shelter in the Western Capesituated about 17 km from the
shoreline of the Atlantic in a semi-arid area, near Elands Bay about 150 km north
of Cape Town. It occurs in quartzitic sandstone in a ridge overlooking and about 100
m above the Verlorenvlei River. It contains one of most complete and continuous
later Middle Stone Age sequences in southern Africa stretching from before 130,000
BP to about 45,000 BP and encompassing pre-Stillbay, Stillbay, Howiesons Poort,
and post-Howiesons Poort periods. Research is based upon finds discovered in a
trench that is 16 m across and 3.6 m in depth. The deposits consist of burnt and
nonburnt organic residues and ash from hearths, ash dumps and burnt bedding. 270
fragments of ostrich eggshell containers have been found covered with engraved
geometric patterns. The fragments have a maximum size-&02&m, though a
number have been fitted into larger 80 x 40 mm fragments. It is estimated that
fragments from 25 containers have been found. Eggshell fragments have been found
throughout the period of occupation of the cave but those with engraving are found
only in several layers within the Howiesons Poort period.

e The findings noted above express the natural and archaeological (i.e., tangible
heritage) value of the site, however and as found during the research for this cultural
heritage impact assessment, sites such as Diepkloof are integral to present day
expression of intangible cultural heritage, since IPLCs use such sites for ritual cultural
activities, such as the INau ceremonies.

e In February 2022, the South African government approved the nomination of a series of
cave dwellings for World Heritage consideration, as well as four other sites (including sites
in the southern cape coast and in Kwazulu-Natal). The sites are already declared as national
heritage sites. The South African cabinet noted that the nominated sites ‘collectively
contribute to the understanding of the evolution of humankind and they showcase the long
sequences of human occupation over tens of thousands of years with evidence dating the
period of the emergence of modern humarighe submission of the sites for nomination
is said to be ‘aligned to the World Heritage Convention Act, 49 of 1999, which provides
for countries to make these submissions as part of the global understanding of the evolution
of humans.’26 In May 2023, research in the Mossel Bay area revealed the establishment of
an educational and ‘identity restoration’ center, the Point Discovery Centre. It is envisaged
that the area behind the Centre will contain areas for activities that will enhance
remembrance of Khoisan identity and cultural heritage. Interviews at the site indicated the
potential for discovery of further inshore tangible cultural sites. Mossel Bay and the
Pinnacle Point site complex, important to Khoi and the broader South African cultural
history, are however, far from potential impacts from Block48B

e Some of the groups encountered in the area of indirect influence noted in this report, such
as Small-scale Fishers (SSF), demonstrated greater cultural proximity to the ocean and

26 Government of South Africa, 9 February 2022. ‘Statement of the Virtual Cabinet Meeting of 9
February 2022’ | https://www.gov.za/speeches/statement-cabinet-meeting-9-february-2022-11-feb-
[2022-000(accessed 02/04/2022.
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coast. Thus, they personalised the ocean and coasts more, recognised the agency of the sea
itself and the social personalities of marine.lif@is is also noted in Sunde’s (2014) PhD

Thesis. However, and as laid out in the Baseline report for Block 3B/4B, one needs to
consider the dynamism of culture and the situational nature of cultural identity, as well as
consider coastal cultural heritage collectively and along with other desires and needs for
South Africa’s coastal areas. There are diverse values and plans for the advancement of the
South African nation. Thus, even though the CHIA research finds the twinning of diverse
ecological niches in the coastal biome and the consequent expression of dual cultural
heritages that showcase the holistic nature of coastal cultural heritastdl needs to be

asked, do all coastal South Africans share this perspective and does this valuation of the
coast supersede other forms of cultural valuation and cultural diversity found along the
coast? There are diverse forms of biocultural heritage, since they intertwine floral/faunal
expressions of marine biodiversity, geological markers and human engagement with such
diversity.

In Pringle Bay, Hangklip and broader Cape Town, residents twinned the cultural heritage
of the mountain with that of the sea. They spoke of the invigorating atmospheric natural
heritage engendered by sea air in the coastal areas and how the mountain-sea climatic
system was a holistic one leading to specific fauna and flora that formed part of the natural-
cultural heritage of the coast.

In Cape Town CBD we learned of the integral part of seafood in culture and heritage.
Interviewing a Malay woman from the city, she told us that, at Eid every year, families who
can afford it will make a crayfish curry, this signals both the importance of Eid itself, as
well as the high cultural value of crayfish in the community.

The team learned that all fish or seafood are not equal, abalone and crayfish are of much
higher value and have the potential to improve the lives of those who fish for it. Interviews
with SSF in Port Nolloth and St Helena Bay revealed that SSF have to now travel much
further than before, because fish commonly pursued, such as sardines, are no longer readily
available in the waters near these towns. The dangerous nature of fishing in open waters
was also shared with the team, including beliefs that local communities have cultivated to
explain miraculous situations where they were saved by mythical creatures, such as
mermaids, at sea. These stories are complemented by many stories of cultural attachments
to particular seafoods, of recipes passed from one generation to the next, as well as stories
regarding understanding the geolocation of marine life and of community discernment of
weather conditions for fishing, without the use of new technologies to that end. These
stories and reference to these stories in this report, confirm, in part, the engagement of the
researchers and acknowledgement of the rich oceanic and coastal cultural heritage of SSF
in South Africa.

In Lambert’s bay and in Port Nolloth for example, the team came across people who
affirmed the existence of mermaids that saved them from drowning. These experiences
strengthened belief in the other worldly nature of the sea, and of its intrinsic agency. In
other words, the sea is not merely a resource, it is a living entity, containing species that
are not yet known by humans.

These comments also confirmed the holistic and rhythmic/cyclical nature of cultural
heritage expression and experience at the coast, as well as the physics of water, which refers
to the viscosity of the sea, the regularity and shape of waves as well the regularity of marine
species’ shapes — which are perceived as evidence of intelligent desigfithe raison d’étre

of the sea being an integral element in a symbiotic ecologically-sound whole. The sea, to
put it simply, offers physical and psychosocial balance and wellbeing to humans.

The research also found that ICH was gendered and that it had a generational dimension.
Women had their own ICH with the sea and coast. For women the sea was a provider of
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health and healing, both physical and emotional. Women routinely and ritually took to the
sea for both physical and psychological healing, engaging for example, in moon-baths at
high tide. Secondly, the oceans and coasts formed part of the early socialisation of boys
and young men, drawing them into the coastal ecological niche as part of a locally
embedded, masculine socialisation. There are gendered cultural heritage with the oceans
and coast.

e Finally, the research found that coastal cultural heritages are similarly considered by
indigenous South Africans and some southern African immigrant groups. An interview
with a Zimbabwean woman, as well as secondary data on southern African water rituals,
revealed that southern Africans share in their veneration of the ancestors and in belief
regarding ancestral worlds. They also share in belief regarding living water ‘housing’
ancestral spirits and realms. Specifically, the secondary data analysis tells of Mami Wata
a feminine goddess, who resides in rivers and at the bottom of the ocean. Belief in Mami
Wata is apparent across many African countries, not just southern Africa.27 An incarnation
of Mami Wata is also said to be apparent in Yemanja/Lemanja, the goddess of the sea, who
is revered in the African-American diaspora of Brazil, the Caribbean and the United States.
Thus, heritages are not merely national or global, they are also continental and regional.
Conservation of heritage therefore, may have positive implications for the restoration of
African and diaspora human dignity, history and indigenous knowledge forms.

e Photographs noted in Figures below, show the relationship of South Africa’s coastal
peoples with the sea. The images also visually represent a brief selection of the consultation
and interviews conducted.

Figure 8 Awoman from Paternoster tells us about the cultural and health contributions of
the sea, the role of the sea in her physical wellbeing

Source: Laetitia Bosch.

2" Drewal, H.J., ‘Mami Wata: Arts for Water Spirits in Africa and its Diasporas’,

httgs://staticl.sguaresgace.com/static/5afcdd6675f9ee58a6be4a2c:/t/5b08813d0e2e720752412443b/152
7284037283/28 Mama+Wata Selectedactessed 12/04/2022.
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Figure 9 Awoman explains SSF reliance on the sea for survival in Steenberg Cove

Source: Laetitia Bosch

LR
Figure 10 Net-mender, a critical member of the SSF group in Steenberg Cove

Source: Laetitia Bosch
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Figure 11 Restaurant owners interviewed in St Helena Bay

Source: Laetitia Bosch

.
-
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Figure 12 Kelp Harvesters in Port Nolloth

Source: Laetitia Bosch
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Figure 13 Explaining the Khoisan ritual and cultural connection with the ocean and coasts

and the role of the re-membering the indigenous past

Source: Laetitia Bosch

ASSESSMENT FOR BLOCK 3B/4B

The following provides an overview of the impact of normal operations, unplanned events and
the potential cumulative impacts for drilling the specified. Areas of indirect influence for

this block stretches from Alexander Bay in the Northern Cape Province to the Western Cape
Province. The sections below provide an overview of the receptors, the sensitivity of the
receptors, an assessment of normal operations, unplanned events and cumulative impacts for
intangible cultural heritage.

7.1 Overview of the Specific Receptors

Ancestry/Spiritual: The sea @scribed as ‘living’ waters and is believed to play a critical

role in spiritual and health management in indigenous groups specifically (First Peoples
and Nguni). The sea is also believed to be sentient/conscious. That is, it is living organism
that forms part of and sustains a balanced global ecosystem. Any impact on these 'living'
waters may therefore impact communication with the ancestors, who are consulted for a
diversity of reasons, e.g., explanation of ill health, a venture to be undertaken, for
significant life cycle rituals (birth, marriage and circumcision for instance). Impact on the
‘living’ waters is also considered to be a violation of the ocean (since the ocean is alive).

Thus, any potentially negative impact requires specific mitigation, i.e., cultural measures
to lessen future negative consequences both in the natural and cultural world. In addition,
activates can disturb the seabed where ancestral spirits are believed to reside, and polluted
water may impact seawater use either as an emetic or in other ritual practice. In South
Africa, cultural heritage and spiritual uses of the sea are also gendered. Women and men
have different engagements with the sea. Men are more likely to use the sea for subsistence
and leisure purposes (such as sailing, surfing, kite surfing, swimming, canoeing and
paddling), whereas women are more likely to use the sea for cultural and for health
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purposes, such as ritual emetics, body healing, rituals involving seawater ingestion to obtain
the blessing of ancestors or banish reproductive illness. Women may bathe in tidal pools
and sea at specific times of the month to reconstitute physical and reproductive health.
Operations at the block may also affect another receptor, the Areas Beyond National
Jurisdiction (ABNJ). In heritage management, these areas, beyond South Africa’s EEZ are

defined as the Common Heritage of Humankind. Impacts on ABNJ may therefore attract
global sanction.

Archaeology/TangibleHeritage: The sea is part of the South African coastline, a coastline
shaped by human cultural relations and beliefs. The Northern Belt Coast (NBC) and West
Coast have archaeologically and culturally significant coastal sites. These sites form part
of the belief and ritual complex of the First Peoples and Nguni. Impacts on the sea may
affect the coastal caves and archaeological heritage in these sites (i.e., Diepkloof Rock
Shelter in LangebaanThere are also, as Maitland’s report on UCH and shipwrecks is
concerned, many shipwreck remains along the Northern Cape and Western Capé&shores.
more detailed archaeological impact assessment is provided, as part of the ESIA process
for block 3B/4B.

Sense of Place: The sea also provides and enhances unique ‘senses of place’. This is the

unique, social, aesthetic and cultural value of the place in the sea or next to the sea which
may include intangible cultural heritage practices and beliefs. There are also yaturall
valuable sites, such as the MPAs along the West Coast of Western Cape, the Langebaan
Lagoon and the fishing sites along Hondeklipbay. The sense of place is determined by
various groups as already noted.

Livelihoods: SSF communities from NBC to the West Coast of the Western Cape Province
are directly reliant on the sea for subsistence and livelihood. And as the research shows,
livelihoods are also influenced by cultural valuations of nature and of plBeeondary
livelihood activities, such as seafood restaurants, seaside hotel establishments and
entrepreneurs who rely on tourism generated by unique coastal areas are also reliant on the
sea. Effluents/pollutants arising from operations may affect marine species health and the
movement of vessels to the platform may impact SSF mobility coastal waters. . Drilling
impacts can affect the mobility of both key West Coast species (snoek, hake) and their prey
in the affected areas. In this regard, it is not only the livelihoods per se that is being affected
but potentially also the cultural attachments that people have with these forms of livelihood.
Furthermore, coastal sites accrue not only economic value but also cultural heritage value.
Property valuations are higher in pristine coastal areas and in areas deemed culturally
valuable such as Paternoster and Langebaan. The West Coast is especially known for its
coastal sporting sites and coastal tourism. Impacts on the sea may affect property
valuations, heritage valuations and SSF livelihoods in these towns and thereby income for
the local economy.

Natural heritage: People have a cultural relationship with the ocean and coast (i.e., nature)
and this results ia higher cultural valuation of nature. Coastal sporting / leisure / tourism
activities have become intangible cultural heritage for these communities, since the
activities contain strong cultural elements (i.e., social grouping, ritual practices,
commensality, unique identity, shared histories, etc.).

Health: People use the sea in cultural ways to improve, sustain and restore physical and
mental health. Access to a healthy ocean is critical in this regard. Any impact on the ocean,
such as pollution or increased use of helicopters and operational vessels in the area of
indirect influence, may affect the health of coastal communities who regularly access the
sea to sustain physical and psychological health. Health is also part of cultural heritage as
some indigenous peoples seek health remedies on the basis of the cultural values and
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attpchments. For example people may drink sen water believing it to have physiological
and psvchospiritual emelic capacilies.

7.2 Owverview of Impacis

The area stretching from Alexander Bay in the Northern Cape Province to the Western Cape
Provinee is an enormously varied landscape. Coastal anthropological fieldwork in South Africa
reveals a nich and diverse intangible and tangible cultural hentage, as well as rich human
cultural relations with the sex. The varaed socioeconomic situation of coastal towns and cities
along this coast, as well as the vaned populations inhabiting this vast swathe of the South
Afncan coastline, produce varied impacts.

*  Northern Belt Coast (NBC) ( Alexander Bay o Hondeklipbay ). While S5F communities
in these areps are polentally sensitive o operations al Block 3B/4B, it must be noted that
these coastal areas are already experiencing cumulative effects on the ocean and sea that,
as we observed. are presently unmitigated. However, awareness of the potential negative
impacts of further pollution in the sea (i.e., from unplanned events), as well as increased
cultural sensitisation to the importance of the sea for cultural and ecological balance, now
mean thal communilies are more sensitive to the potential negative impacts of drlling on
the sea.

»  Western Cape Coast (i.e., Doringhay to Langebaan). It is assessed that normal operations
at block 3B/M4B may produce negative impacts for the Western Cape coast as there are
multiple livelihoods and cultural uses of this coastline. These coastal towns are used for
leisure, towrism, subsistence fishing and  spiritwalfancestral ntoals. The residents
encountered expressed a rich intangible cultural heritage, including ancestral veneration
rites that inchude the sea, as well as deep beliefs regarding the ocean as a living thing, with
whom humans must develop a symbiotic and sustainable relationship.

7.3 Normal Operations Impacts
7.3.1 Source of Impact

The normal operation of vessels may result in variows discharge to sea, including galley waste,
grey water, sewage, deck drainage, etc.  This is, however, not unigue to offshore vessel
transitions, but similar to any other vessel traveling along the South African coast, Thus, while
such transitions may result in the potential disturbance of ancestors who are believed 1o situated
on the seafloor as soundwaves penetrate soil layers and reflect off the seafloor, one must also
consider that there is already disturbance of the seafloor by commercial trawlers and other
commercial vessels traversing the sea.

7.3.2 Potential Impact Description

Any impact on the integrity of the coastal and marine ecosystem through disturbance, pollution,
noise, etc. could impact various aspects which makes up people's intangible cultural heritage
{indirect negative impact). Groups may also contest the importance of specific cultural
heritages. Because of South Africa’s cultural diversity there are a diversity of beliefs and
religious symbolism associated with the coast. The right to culture and 0 cultural expression
i% also enshrined in the South African Constitution. Therefore, TH and ICH should be jointly
and widely considered when analysing the significance of cultural heritage in a coastal context.
A further consideration is that cultural heritage conservation and management oceurs in a
dynamic socioeconomic context, where there are competing needs, such as the need for
socioeconomic growth and sustainability. These needs should be considered together.
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Ancestry/Spiritual: The sea is described as “living” waters and is believed to play a critical
rele in spiritual and health management in indigenous groups specifically (First Peoples
and Nguni). The sea is also believed to be sentient/conscious. That is, it is believed that the
ocean i5 a4 living organism which forms part of and sustains a balunced globalised
ecosystem. Any impact on these living' watérs may therefore impact communication with
the ancestors, who are consulted for a diversity of reasons, e g., explanation of ill health, a
venture to be undertaken, for significant life cycle ritwals (birth, mamage and circumcision
for instance). Impact on the *living” waters is also considered to be a violation of the ocean
{since the ocean 15 alive), Human connection with the ocean 15 through embodied
experience, as well as culture. Presently, cultural meassures ane “possible” means to lessen
future negative consequences both in the natural and cultural world. Thus, to mitigate the
impacts of drilling in the seabed, which are likely to disturb the seabed (in physical and
cultural terms), there is a real necd to engage ancesiral spirits that are believed o reside on
the seabed/in the ocean, as well as those people presently living along the potentially
affected coast. Engagement with the ancestors 15 also important because polluted water may
impact ocean/sea use for use as an emetic or in odher ritual practice. While there is some
modernist scepticisim regarding the possibility of contacting with and consulting ancestors,
it is to be noted that logics beyond one’s own do not necessarily mean that such logics and
worldviews do not exist and are not real to persons who hold such views, In South Afnca,
cultural hentage and spiritual uses of the sea is also gendered. Women and men have
different engagements with the sea. Men are more likely to use the sea for subsistence and
leisure purposes (such as sailing. surfing, kite surting, swimming, canoeing and paddling),
whereas women are more likely to use the sea for cultural and for health purposes, such as
ritual emetics, body healing, rituals involving seawater ingestion to obtain the blessing of
ancestors or banish reproductive illness.

Archaeology/Tangible Heritage: The sea is part of the South African coastline. a coastline
shaped by human cultural relations and beliefs, As noted, impacts on the sea may affect the
coastal caves and archacological heritage in these sites, as well as fish traps and shipwreck
remaing that are yel o be researched.

Sense of Place: The sea also provides and enhances unique ‘senses of place’. These are the
unigue, social, aesthetic and cultural valoes of the place in the sea or next to the sea which
may inclode intangible cultural heritage practices and beliefs,

Livelihoods: 55F, restaurant and other coastal business owners and real estate developers
depend on proximity to the ocean for their livelihoods. In some instances, these livelihoods
are culturally influenced and articulate cultural heritage.

MNatural heritage: People have a cultural relationship with the ocean and coast (i.e., nature)
and this results in high culiural valuation of nature. Coastal sporting / leisure / toursm
activities in nature have become intangible cultural hentage for these communities, since
the activities contain strong cultural elements (i.e., social grouping, ritual practices,
commensality, umque identity, shared histories, ete.). Natural heritage is interdependent
with intangible cultural hentage.

Health: People use the sea in colioral ways o improve, sustain and restore physical and
mental health. Access to a healthy ocean is critical in this regard. Any impact on the ocean,
such as pollution, may affect the health of coastal communities who regularly access the
seq to sustain physical and psychological health. For example, people at the coast walk by
the sea, they admire manne life in the sea and these activities positively improve both
physical and mental health.
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734 Project Controls

The contractor must ensure that the proposed project 1s undertaken in a manner consistent with
good international industry practice and Best Available Techniques (BAT) In addition,
contractors will ensure that the proposed activities are undertaken in compliance with the
applicable requirements in MARPOL 73/78,

135  Bensitivity of Receptors

The sensitivity of a receptor 15 defined on a scale of Very Low, Low, Medium, High or Very
High guided by the definitions in briefing note. These are derived from the baseline
information. Under normal operations the:

= Ancestry / spiritualify receptor sensitivity 15 mediom in the Western Cape, since the
majority articulation of ancestral beliefs regarding the ocean are to be found in the Eastern
Cape Province.

o Archaeology/Tangible heritage receptor sensitivity is mediom to high. Many sites are
onshore and can be mitigated via avoidance of areas where there are vulnerable
archacological sites. Although this receplor sensitivity cannol be low because Khoisan
descendants and leaders use these coastal waters for ritual purposes and these leaders will
ilso have to be engaged in a thorough process of consultation prior to the commencement
of normal operations. The sites used by indigenous peoples include cave shelters.

s Sense of Place receptor sensitivily 15 medium to high because the areas are used for multiple
purposes (e, lelsure, income generation via tourssm, S5F use. ritwal purpeses). all of
which combine to produce a unigue sense of place for each site.

# Livehhoods receptor sensitivity is high because communities in all the sites encountered,
affected by normal operations in the Area of Interest depend on marine life for subsistence.

» Natural heritage receptor sensitivity is high because of the number of MPAs along the West
Coast. as well as sites carrying a unique sense of place.

o  Health receptor sensitivity 1% medium to low under normal operahons, as operations
efficiently managed should not have adverse impacts on human health. However, it 1s not
negligible sensitivity because if the water is no longer perceived as pristine enough for
ritual activities and it may atfect the cultural wellbeing of indigenes, as noted in this report.

o  To summarize: combined and prior o mitgation efforts and considering factors noted
above, the overall sensitivity of receptors to drilling operations is assessed to be high.

736 Impact Magnitude (or Consequence )

Magnitude (or Consequence) is determined based on a combination of the “intensity™,
“duration” and “extent” of the impact. In normal operations, the following is evidens:

«  Duration: The duration of the impact is assessed to be short term as there are proposals to
drill in the north of the block and possibly further south in block
Extent: The extent is assessed to be regional
Intensity: the intensity is assessed to be high, due to perceived impact (the mediatization of
offshore drilling in South Africa) in the pre-mitigation phase.

To summarize: The potential impact of normal operations on receplors noted above and prior
to mitigation is considered to be of high intensity, short-term duration and regional extent.
Thus, the consequence) is considered to be medium. Appropriate and substantive public
participation efforts in the pre-mitigation phase can reduce the intensity of impact. After
mitigation, the residual impact will become medium,



137  lImpact Signilicance

Based on the sensitivity of receptors (under normal operations and prior to mitigation }, and the
medivm magnitude. the potential impact of drlling in Block 3B/4B on intangible cultural
heritage is considered to be medium significance without mitigation, To reduce the impact of
significance, mitigation measures need to be implemented.

748

ldentification of Mitigation Measures

The following measures arise from interviews and the specialist assessment of inlerviews
with indigenous leaders and culturally affected stakeholders in the area of indirect influence.
These should be implemented to mitigate impact on intangible cultural heritage:

Table 3 [dentifivstion of Mitigation Measures

:Nl:l

i

consistent communication with stakeholders that may be affected by operations.

Mitigation measure ' Classification
Ezrablish o ]'.ualrlmp-m-.'ll_'.r forum in the area of indirect influence (.e., between Por | Avoid £ pbate
Molloth and Howt Bay jn which consuliation with representatives from coastal | offsite
stakehobders and indigenows groupings and their leadership, can present the form

ol eigagement andk FEel evens (rlat 'r-EL*ﬁgni'n: the calmral dimensaon o humsn

redutions with the seal thut should be underaken prior or during the

implementation of the project. Such engagement shoubd ensere open, direct and

"311ppnrl the |n1|:||1.m|:nla11un of the identified ritunl eventis which are to take place | Avoid / nbate
as per the peline appropeiae fo project operatbons, bed by the aboriginal/Firs | o e
Mations paramount chiefs (and nominated traditional leaders) and indigenons

MNguni keadership, or o deemed appropriate by affected stakeholders and

determined during the consultation's in the participstory forum. |

huppnn ihe implementstion of a gmdrr sensitive event's that mmgmﬁl:s pendered Atml:
healch amd wellbeing conpection with the ovean, ked by nationally approved 1.,,|.|l|ﬂ-|.r
awureness entities in the aren of indirect influence (e, Port Molloth and Hour

Bay ), as deemed appropeiste by affected sakehobders and determined during the
consulationds, that recopnizes pendered coasial cultural beritage 1o permit all

genders v articulate their coliural relation with the sea and coase

Fxtablish a grievimee mechamsm that allows stakelalders oo submin specific Abaine
arievisnees related to operations, which includes consultafion with stakeholders to
ansine prermeters are identified for comstdergtion and implementation. |

739 Residual Impact Assessment

The proposed mitigation could reduce the residual impact of normal operations to medium.

Table 4 Mormal Operations Impacts on Cultural Heritage

CULTURAL HERITAGE IMPACT OF DRILLING BLOCK
IB/AB

Ty pe of lnipsaci Induced
Nature of Impact Negative

Pre-Mitigation Impuct Resitheal Iimpuct
Sensitivity of Recepor HIGH LW
Magnitode HIGH HIGH
Inensity HIt:H Ly
Esctont REGHINAL REGIOMNAL
Thuratiom SHORT TERM SHORT TERM
Sionificance , M w
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Prohabilliy POSSIBLE SIBLE
Confidence HIGH HIGH
Riversibility FARTIALLY REVERSIBLE PARTIALLY REVERSIBLE
Lioss o Hesiurees LAWY Loy

Mlinigation IPotential MEDUM MEDIUM
Cumulative Polential UMLIKELY UMLIKELY

7.4  Unplanned Events Impacts
T7.4.1  Source of Impact

Accidental release of oil or diesel at sea that could result in an oil and/or natural gas spill:

Operution
Bunkering of fuel in pont
Vessel dogident und domage o equipment
Well blow out/magor spill
- Blobilisation Vissel pocident
i
- Dremodilisation

Small instantaneous spills of marine diesel at the surface of the sea can potentially occur during
bunkering and such spills are usually of a low volume, Yery low volumes of hydraulic fluid
can be involved in the case of streamer damage. Larger volume spills of marine diesel could
occur in the event of a vessel collision or vessel accident, or accident al the drilling site.

The findings of the (il Spill Modelling for Block 3B/4B. note danft distance, surface presence
probabilities, water column contamination and coastal impacts of a potental oil spill.
Specifically, with repard to:

¥ DRIET DIRECTION:

The geneml direction of the surface oil dft is N'W for the sll the Ouarters in this moarine area,

for the Condensate as for the Crode Cil, and for the 2 releases poimnis A and D smodied.

v DRIFT DISTANCE!:

For Condensate release, the maximum distance of the 80 o 100% o1l surface

B S A L

{lanuary 1o March ),

For Crude Oil release, the maximum distance of the 80 to 100% o1l surface

probability contour for the release Point I is 687 km NW from future well

during the Quarter | (Janpary to Murch), and for the Point A _is S80 km N'W

oo Tutore well durne the Quarter | oo,

For the stochastic cases run where 4 spill s capped within 20 days. there is no

oil regching the shore for Release points A or 1, for any of the 4 seasons.

v SURFACE PRESENCE PROBABILITIES:

For Condensaie relense: there 15 almost no onl o condensaie on surface due o

taree evaporation and dispersion processes on this condensate, but the Mamibian

and International Waters could be impacted by surface oil with very low

probabilities (3,390, This means that probabilistically, out of 106 spills thai
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could occur during each quarter period, only 3 cases would have oil on the
surface which would cross the Namibian border and international wbkere

is no oil or condensate onshore at the end of the simulations for release
points A or D, for any seasons.

o For Crude Oil Release: For Crude Oil Release: After 60 days the main part of
oil is evaporated, biodegraded and dispersed. There is no oil onshore at the end
of the simulations for release points A or D, for any seasons. However, for any
remaining oil at surface not recovered within 60 days after the start of the spill,
some remaining oil could reach the South African coastline. The highest
concentrations of oil remaining at surface after 60 days for simulated releases
occurs in Quarters 2 and 3 at release point D and in Quarter 2 for release point
A. Given the northwestern direction of prevailing currents, simulations indicate
a high probability (>80%) of surface oil from a potential release affecting
Namibian and International waters.

v WATER COLUMN CONTAMINATION:

e For the Condensate release: the most contaminated layer is between 725 to 900 m
depth for capping only and 775 to 875 m for full response deployed. This is
probably due to the large amount of gas contained in the release, making the
condensate rise quickly in the water column, and then accumulates in the mid water
column before continuing to rise more slowly to the surface.

e For the Crude oil release: as the dispersion and dissolution during the rise of the oil
is very low compared to Condensate, the impact of the crude oil release is not
significant for the water column, and has to be focused on the surface, and all the
processes involved after (natural dispersion, biodegradation, evaporation).

v" COASTAL IMPACT: there isho coastal impact for the two types of release modelled
for any Quarter of the year, due to the currents in the area driving the release drift
towards NW, opposite to the coastal ardlawever attention should be paid to
Quarters2 and 3 for release Point D and for Quarter 2 for release Point A in that
if the oil on surface is not recovered 60 days after the start of the spill, some
remaining oil on surface could reach the South African coastline.

Considering the above, together with the findings of the Specialist Fisheries Baseline and
Impact Assessment Report, as well as the Marine Biodiversity Specialist Assessment Report,
and noting that the AOI is approximately 190km offshore at its nearedt(pich is far from

coastal MPAs and sensitive coastal receptors in the unlikely event of a well blpwheut
unmitigated magnitude of an unplanned event on cultural heritage wohigehe intensity

of the impact would also Hegh and the extentational.

However, with mitigation the duration of impactdikely to beshort-term due to the oil spill
contingency planThe rating considers and accepts the high valuation of coastal cultural
heritage in South Africa and spiritual belief in the ocean as a living entity that is key to the
livelihood of small-scale fishers. If mitigation measures are implemented to resolve the
unplanned event, the impact on cultural heritage wilhledium.
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Table 5 Unplanned Event Impact on Cultural Hentage

UNPLANNED EVENTS IMPACT ON CULTURAL
HERITAGE ' '
Type of Imipact Thirect
fvatnre of Tmpaect Mepative
Pre-Miligation Tmpact Residhuml Impnct
Hensitivity of Receptor HIGH MEDIT
Magnitude HIGH MEDILM
Intensity HIGH NEDITA
Estent MATIONAL REGIOMNAL
Thymadion SHORT TERM SHORT TERM
Significance MEDIUM
Probahility TNLIKELY UNLIKELY
Confdence HIGH MEDIT™
Reversihility PARTIALLY REVERSIRLE PARTIALLY REYEESIRILE
Loss of Hesourees MEDIUM LAWY
Mlitipution Potential MEDIUN AEDITNA
Cumulative Pedendind LINLIKELY UNLIRELY

7.4.2 Potential Impact Description

Any impact on the integrity of the coastal and marine ecosystem through an accidental spill of
diesel. hydraulic fluid andfor oil could have an immediate detrimental effect on the marnne
environment and thus in turn could impact various aspects which make up people’s intangible
cultural hentage (indirect negative impact). However, unplanned events in the arcas of
indirect influence to the Area of Interest are likely to only be related to small spills and would
not be umgue, but similar to any other vessel traveling along the South African coast,

743 Project Controls

Project controls include the preparation and implementation of a Shipboard Oil Pollution
Emergency Plan (SOPEP), an Emergency Responses Plan and compliance with MARPOL
requirements.

744  Sensitvity of Receplors

The sensitivity of a receptor is defined on a scale of Very Low, Low, Medium. High or Very
High guided by the definitions in the specialist briefing note. These are derived from the
baseline information, Thus, the following receptor sensitivities are noted:

o Ancestry [ spinituality: Should an unplanned event or spill happen, the sensitivity of this
recepior will rise from medium (in normal operations) o high, as ritual pracoce amd
spiritual engagement with the sea requires a healthy ocean, or at the very least, a not visibly
polluted ocean. People drink seawater as an emetic in ritual purposes and swim in it for
leisure and spiritual or health renewal, They may be unaware of the water quality as they
are nod able to see the pollution. However, based on the proposed operations noted in this
report, only minor spills are likely, and these are also unlikely to reach the shore. What
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needs 1o be considerad however. is that indigenous and endogenous commumnilies have a
spiritually and symbohcally mmportant relationship with the ocean and coast and the
perceived impacts of oilfdiesel spills may be high should an wnplanned event occur.
regardless of whether technical specialists classify the spill as minor.
Archaeology/Tangible Heritage: The sensitivity of this receptor will increase to high if an
unplanned event occurs and o1l reaches the shore. This is because coastal tangible heritage
sites (fish traps and shipwrecks) contain vulnerable material culure (e, also in shell
middens there are potential hurman artifacts that can be destroyed by oil residues). However,
a5 the oil spill modelling report shows, whilst the crude il is hikely to remain in the water
colummn and on the surdace for a longer period of time, it 1= unlikely o reach the shore, and
in most instances moves away from the shoreling. The modelling similary notes that the
condensate will also likely move away [rom the shore rather than towirds it

Sense of Place: The sensitivity of this receptor will increase from medium to high if an
unplanned event occurs, This is becaunse valuable heritage towns and locatons depend on
the sense of place 1o altract visitors, researchers and investors, I the place 15 perceived 1o
have been negatively impacted by an oil spill, patrons and researchers may not come o the
place. thereby destroying the *sense’ of place. In this regard, effort will have to be made by
the operators to ensure that swift and sufficient communication regarding the clean-up
process is timeously shared with all stakcholders.

Livelihoods: The sensitivity of this receptor will remain high in an unplanned event. 55F
depend directly on fish species they catch at sea. Their livelihoods will be negatively
affected. Going out to sea for S5F and use of the sea for recreational fishing is also a ritwal
and gendered (maled cultural heritage in the areas of indircct influence, Furthermore,
anglers and deep-sea fishers orgamize fishing trips from which they may eam an income
but via which they are promoting recreational Dishing and masculine leisure.

Matural heritage: The sensitivity of this receptor assessed to be medium wnder normal
operations may increase to high in an unplanned event, Since natural and cultural heritage
are imterdependent, any impact on the sea, as natural hentage, 1s going to negatively mmpact
natural hertage, First Peoples and Nguni descendants are likely to be most affected, given
the wide range of life cycle and healing rituals that involve use of nature (i.e.. medicines
from the sea and fynbos) for cultural practices.

Health: The sensitivity of this receptor, assessed to be medivm under normal operations
may crease (o high in an unplanned event. People use the sea in cultural ways o improve,
sustain and restore physical and mental health. Access to a healthy ocean is critical in this
regard. Any impact on the ocean, such as the oil discharges noted above, may affect the
health of coastal communities who regularly imbibe seawater for cultural purposes,

To summarize: Without mitigation the overall impact on these sensitive receplors would
be high should an unplanned event occur. With mitigation, the impact on these receplors
will be medium, This is because some cultural heritages may be restored and after the
clean-up process, the cultural ntuals can continue,

745 Impact Magnitude (or Consequence )

Magmnitude (or Consequence] is determined based on a combination of the “intensity™,
“duration”™ and “extent” of the impact.

Duration: Short term it clean-up operations commence swittly and efficiently to limit ocean
Impscts.

Extent: Regional because of proximaty to the coast and vulnerable sites.

Intensity: high intensity should the drilling continue for a period that is extensive. However,
in assessing the impacts on cultural hentage. one must include perceived impacts on
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cultural heritage. In my professional opinion, it 15 possible for perceived impact of drilling
1o be high even though the actual intensity of impact 15 low,

The magnitede of an unplanned event on intangible and tangible coastal cultural heritage
after mitigation. is therefore assessed to be medium,
746 Impact Significance

Based on the high sensitivity of receptors and the mediom magnitude, the potential impact of
unplanned events on intangible cultural hentage 18 considered 1o be of medium significance
prior o mitigation.

7.4.7 Identification of Mitigation Measures

The following measures should be implemented to mitigate impact on intangible cultural
heritage:

Table 6 Mitgaton Meassres for Unplanned Evens

| F.ll:‘u:rgmk:}' *lanis 1 |'||.:1L"|-_" fir wery efficsent and quir.-l-.

resoduticn of oil spills as per MARPOL Y1 bk
2 Avoid exploring within ecologically valnerable areas and o !
tangible hertaze Features slentifped FOvMLL e
3 Easire thar these i3 sufficiem msunmee cover 10 Rnancially
marage the consegquences af any unplanned event pollution Abate

o environmental and social aspects

T48 Residual Impact Assessment

The proposed mitigation would reduce the intensity and thereby the overall magnitude of the
impact, This in turn would reduce the residual impact w mediom significance. 11 is
recommended that AOSAC implements the consultative processes outlined in this CHIA,
Many communities believe in the agency of the sea and in its existence as a hving organism.
But many more people are in dire need of socioeconomic support in South Africa’s coastal
communities, therefore, any suppont that may be given, to economically support such
communities may assist in deepening resilience, since it is already known that climate change
{and illegal fishing, commercial or otherwise) are impacts already decreasing fish stocks,
manne biodiversity in coastal South Africa,

1.5  Cumulative Impacts

Cumulative existing impacts include those impacts already present in the areas researched, as
well as the impacts of the project, especially in the future. Regarding existing (non-project)
impacts, it is found that the West Coast and NBC have marine diamond mining impacts,
commercial fishing impacts, port operations and recreational tourism impacts. These activities
arg already impacting the natural environment and cultural heritage expression. While the
broader future impacts of drilling ave difficult 1o determine {especially for a cultural heritage
specialist), in my professional opimon, the cumulative impacts of project activities on cultural
heritage may arise due to declining ocean health (i.e.. noise pollution, negative impact on
manne hodiversity and, directly referring 1o this report — negative impact on cultural heritage),

Comparing the comulative impacts of normal operations of the project @ existing, often
unmitigated impacts of for example. commercial trawling, it could be argued that carefully
managed drilling may have less of an impact on the seabed and therefore on cultural heritage
practices involving the sea than commercial fishers are presently doing. However, the project
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in the Area of Interest may still impact ritual processes, making waters being peesdess
clean for spiritual uses. Here, the reference is to spiritual cleanliness of the natural resource for

ritual use.

Table 7 Cumulative Impacts

CUMULATIVE CULTURAL HERITAGE IMPACTS
Project Phase: Drilling
Type of Impact Direct
Nature of Impact Negative
Pre-Mitigation I mpact Residual I mpact
Sensitivity of Receptor HIGH MEDIUM
Magnitude MEDIUM MEDIUM
Intensity HIGH MEDIUM
Extent REGIONAL REGIONAL
Duration MEDIUM TERM SHORT TERM
Significance MEDIUM LOW
Probability POSSIBLE POSSIBLE
Confidence HIGH MEDIUM
Reversibility PARTIALLY REVERSIBLE PARTIALLY REVERSIBLE
L oss of Resour ces MEDIUM LOW
Mitigation Potential MEDIUM MEDIUM
Cumulative Potential UNLIKELY UNLIKELY

7.6 Precautionary Principles

That AOSAC should undertake the requisite mitigation measures noted under the sections:
normal operations and unplanned events to reduce negative impacts on receptors associated
with intangible and tangible cultural heritage.

That AOSAC should implement measures of best practice in the industry, to reduce and
minimize adverse outcomes for cultural heritage in the areas of indirect influence. This may
include shortening the duration of operations for example.

7.7 Recommendations

It is also recommended that specific request be made to the cross-sectoral and traditional
leadership group for rituals/event/s that might be used in mitigation of the potential negative
cultural impacts of the proposed operations on cultural heritage.

That dedicated resources be set aside for consultations and the proposed ritual/event/s, as
these may not be once-off ritual processes evAIOBAC’s operations are of short-term
nature.

That such activities be implemented to publicly showcase respect for local cultural
worldviews and effort to realize local rights to human dignity as emphasised both the South
African Constitution, NHRA and the Indigenous Knowledge Act.
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e That strict safeguards be introduced, and safety protocols be adhered to, as per provisions
in MARPOL 73/78% Annexes |, V and V#° to ensure significant minimisation of
pollution.

e That transiting vessels avoid, wherever possible, passing through, near or above sites of
archaeological, underwater cultural heritage significance.

8 CONCLUSIONS

Considering the Cultural Heritage Impact Assessment offered, the conclusion is that the
intangible cultural heritage receptors are sensitithe area of indirect influence. While these

sites are already affected by existing/cumulative impacts, mitigation plans must be
implemented if the impacts of either normal operations or unplanned events are to be addressed.
There are multiple use areas of different value in these locations. These valuable sites and
stakeholders include potential underwater cultural heritage, and active SSF families and
communities, those using the sea for cultural, leisure and business purposes, as well as those
relying on the ocean for psychosocial health. These facts need to be considered, and all the
recommended protocols regarding the precautionary measures to protect the highly valued
natural and cultural heritages along the potentially impacted stretch of the South African coast.

Indigenousand local peoples’ (IPLCs) cultural valuations of the coast must be prioritized (i.e.,
engaged with), given the historical legacy of slavery and apartheid and the exclusion of these
groups from decision-making processes regarding natural resource management.

Coastal cultural heritage is both a tangible and intangible asset for South Africa. It constitutes
an important element in the restorative justice process of the country, and it is key to both
psychological and physical wellbeing in a country where there is major inequality and violence.
It is important that companies seeking to develop the assets of South Africa engage with local
communities and seek to advance consultative, inclusive and democratic processes for
socioeconomic development.
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